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23 January 2009

Mr. David Archbold

Managing Director

Information and Communication Technology Authority
3" Floor Alissta Towers

85 North Sound Road

Grand Cayman KY-1104

Dear Mr. Archbold:

Re: Digicel Application for Reconsideration of ICT Decision 2008-5, LNP

WestTel supports Digicel’s application for Reconsideration of ICT Decision 2008-5
regarding Local Number Portability (LNP). We believe there is no question that the
Information and Communications Technology Authority (the Authority) has the
jurisdiction to review its 18 December 2008 decision. In addition, we agree with
Digicel on many of its substantive arguments in support of the Authority’s
reconsideration.

First, we believe it is clear that the Authority has the jurisdiction to reconsider ICT
Decision 2008-05 under Section 78 of the Information and Communications
Technology Authority Law (2006 Revision) (the Law). Digicel is a licensed carrier
as required by Section (78)(3)(a) that requested reconsideration of a decision that falls
well within Section (78)(1)(I) pertaining to “such other decision as may be
prescribed.” Digicel filed its application in a timely manner as required by Section
(78)(3) of the law. Thus, there is no question that the Authority has the Jurlsdlctlon to
reconsider ICT Decision 2008-5.

Second, WestTel recommends that ICT Decision 2008-5 be reversed pending further
consultation. While we do not disagree that the Authority has the right to impose
number portability per Section (71)(3) of the law, we are not convinced that the
Authority has met the tests of Section (71)(3)(a) and (b). Section (71)(3) says:

Subject to this Law, the Authority may make rules imposing on any licensee the
responsibility to offer number portability if the Authority is satisfied on
reasonable grounds that -
(a) the benefits likely to arise from the requirement to provide a particular
Jorm of number portability outweigh the likely cost of implementing it; and
(b) the requirement will not impose an unfair burden on any licensee.
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