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Introduction

The Utility Regulation and Competition Office (the ‘Office’) is the
independent regulator for the electricity, information and communications
technology, water, wastewater and fuels sectors in the Cayman Islands.
The Office also regulates the use of electromagnetic spectrum and
manages the .ky Internet domain.

Different decisions by the Office will affect persons and organisations
throughout the country in different ways. It is therefore important that the
Office makes regulatory decisions with the appropriate input from persons
with sufficient interest or who are likely to be affected by the outcome of
such decisions. Consultation is an essential aspect of regulatory
accountability and transparency and provides the formal mechanism for
these persons to express their views in this manner. The requirement for
the Office to consult is mandated in its enabling legislation.

Under its enabling and foundational legislation, the Office has several
principal functions. One of these principal functions is to protect the short
and long term interests of consumers in relation to utility services. The
Office may do so by making administrative determinations, decisions,
orders and regulations.

The purpose of this consultation paper is to seek the views of operators, the
general public, and other interested parties, regarding the draft Consumer
Protection Regulations in relation to the Electricity, Water and Wastewater
(E&U) sectors (‘the Draft Regulations’).

Legal Framework

The Office is guided by its statutory remit in developing the draft
Regulations, notably the provisions which follow.

Section 6(1)(c) of the Utility Regulation and Competition Office Law (as
revised) (‘URC Law’) outlines that one of the principal functions of the Office,
in the markets and sectors for which it has responsibility, is “to protect the
short and long term interests of consumers in relation to utility
services...”. Section 111(2)(e) of the URC Law provides that the Office may
make regulations relating to quality standards in consultation with the
Minister.”
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6. Sections 66(2) — (5) of the Electricity Sector Regulation Law (2019 Revision)
(the “ESR Law”) states:

66.(2) A complaint may be made to the Office by any person who is
dissatisfied with the service provide to him by, or who claims to be
adversely affected by, the actions or omissions of a licensee.

(3) The Office shall prescribe standards for the provision of service
for and by all licensees.

(4) The Office shall review and may approve rules and procedures
to be established by T&D licensees relating to the provision, refusal,
disconnection or interruption of service.

(5) The Office shall make rules and establish procedures relating
to the administration and resolution of complaints, without limitation,
including requirements for and the determinations relating to the
payment of the costs of proceedings and procedures for the
resolution of complaints and the payment of compensation to a
complainant, which shall be binding upon licensees.

7. Sections 14(1) — (4) of the Water Sector Regulation Law (2019 Revision) (the
‘WSR Law”) states in part:

14.(1) Sectoral Providers shall use their best endeavours to ensure
that their services are —

(a) reliable and safe;

(b) efficient;

(c) provided with due care and skill; and

(d) rendered in accordance with this or any other Law,
concessions and Licences and to the standards reasonably
expected of a competent provider of those services.

(2) The Office may prescribe standards of performance in connection
with the provision of water supply and wastewater services to
customers, after consultation with Sectoral Providers and persons
who are likely to be affected, which may include incentive based
performance mechanisms.

(3) The Office may, having regard to Government’s social policy
objectives as set out in writing, require Sectoral Providers to make
special provisions to meet the needs of the disadvantaged and
elderly.

(4) A person may make a written complaint to the Office in respect of
any service provided by a service provider, or if the person claims to
be adversely affected by the actions or omissions of a service
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provider.

Section 6(2)(d) of the URC Law states that the Office, in performing its
functions and exercising its powers under the URC Law or any other Law,
may “make administrative determinations, decisions, orders and
regulations”.

Section 7(1) of the URC Law requires the Office, before issuing an
administrative determination which in the reasonable opinion of the Office
is of public significance, “... to allow persons with sufficient interest or who
are likely to be affected a reasonable opportunity to comment on the draft
administrative determination.”

It is the position of the Office that it retains the right to propose
amendments to the Regulations when appropriate but not so frequent so
as to render the consumer protection framework arbitrary, but in any event
only after consultation.

Draft Consumer Protection Regulations Objectives

The Office considers that it is in the interests of the public to regulate the
terms and conditions under which services in relation to the E&U sectors
are provided by prescribing quality standards. This will ensure those
services are provided in accordance with the standards reasonably
expected of competent providers of E&U services.

The Draft Regulations are attached to this consultation document, and are
summarised in the paragraphs below. The Office strongly encourages
respondents to read the Draft Regulations prior to submitting comments, or
to answering the consultation questions in the next section, as this
summary is not intended to be exhaustive.

The attached draft Regulations are divided into six main sections,
excluding the Preliminary section, and consist of forty-one (41)
Regulations which address:

] the requirements on Sectoral Providers in relation to the provision
of information;

the requirements on how to address complaints;

contract terms;

billing; and,

service provision and fault repair

0 I N O

The main objective of the Draft Regulations is to outline the protocols and
rules which Sectoral Providers should adhere to when interacting with and
serving consumers in the Cayman Islands in relation to their E&U Services.

A Sectoral Provider “means a person, whether or not an authorisation
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holder, who provides goods or services in a sectoral utility”.

A Consumer is defined as “a person who enquires about, requests,
receives, acquires, uses or subscribes to the Service or Product, from a
Sectoral Provider for the primary purpose of its personal or domestic use.”

The information that is also required to be conveyed by the Sectoral
Provider to the Consumer, before the Consumer enters into a contract
with the Sectoral Provider, is also addressed in Part 1. This information
includes, but is not limited to, a complete description of the service and/or
product to be provided under the contract; details of any termination fees
payable by the Consumer; details of the dispute resolutions procedures
and methods; details regarding any other service and/or product that is
required in order to effectively utilise the service and/or product which is
the subject of the contract; as well as details of any applicable quality
standards that will apply to the service and/or product to be provided
under the contract.

Part 2 of the Draft Regulations outlines the requirements in regard to the
provision of information by a Sectoral Provider to a Consumer. In addition,
the requirements regarding accurate, up to date and clear advertising of
information provided to consumers as well as the forms in which
Consumers should be able to receive the information, e.g. electronic, are
also outlined.

Part 3 of the Draft Regulations, which addresses complaints; including the
requirement for Sectoral Providers to implement a complaints handling
procedure that makes provision for complaints to be made to the Sectoral
Providers by various methods and free of cost to the Consumer when
using any local telephone network, save as specifically provided for by the
Regulations. Part 3 also outlines how Sectoral Providers should handle
verbal complaints, as well as the requirement to keep a record of
complaints and to report certain statistics regarding complaints to the
Office at the end of each quarter.

The requirements regarding terms and conditions of a contract entered
into by a Sectoral Provider with a Consumer, any amendments to those
terms and conditions and contracts in relation to roaming plans are
outlined in Part 4 of the Draft Regulations.

Part 5 of the Draft Regulations addresses billing; including, but not limited
to, contents of bills, methods by which the Consumer can make enquires
about bills, as well as the production and availability of fully itemised bills.
Part 5 also outlines the available remedies that the Sectoral Provider may
utilise in response to the non-payment of an outstanding and undisputed
balance on a Consumer’s account.

Provision of services and fault repairs are addressed in Part 6, which is

5
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the last main part of the Draft Regulations. Part 6 outlines the Sectoral
Provider's requirements in relation to the provision of services within
agreed timeframes, the Consumer’s ability to report faults at all times, and
provision of notices of any planned or anticipated disruptions and/or
outages to Consumers.

Consultation Questions

23.Based on the above, the Office invites all interested parties to submit
their comments, with supporting evidence, on the following questions:

Question 1: What are your views on Part 2 of the Draft Regulations? Will
the proposed regulations, in your view, ensure consumers have adequate
information to make informed decisions when selecting E&U services
and E&U Sectoral Providers? If not, please explain in detail the changes
required to achieve this objective.

Question 2: What are your views regarding the means by which the
Sectoral Providers will be obligated to ensure the provision of information
under clause 3 of the proposed Draft Regulations?

Question 3: What are your views on Part 3 of the Draft Regulations? Will
the proposed regulations, in your view, enable E&U Sectoral Providers to
address and resolve consumer complaints efficiently and expeditiously?
If not, please explain in detail the changes required to achieve this objective.

Question 4: What are your views on the proposed time periods in relation
to when consumers can file a complaint, as outlined in clause 87?

Question 5: What are your views on Part 4 of the Draft Regulations? Will
the proposed regulations, in your view, ensure consumers and E&U
Sectoral Providers will benefit from clear, simple and fair terms and
conditions for the provision of products and services? If not, please explain
in detail the changes required to achieve this objective.

Question 6: Please provide your thoughts regarding the mandatory terms
and conditions, that should be included in every contract, as outlined in
clause 23(2).

Question 7: What are your views on Part 5 of the Draft Regulations? Will
the proposed regulations, in your view, ensure consumers and E&U
Sectoral Providers will benefit from clear, accurate, timely and easy-to-
understand invoices, will reduce the frequency of erroneous bills, or reduce
the number of consumer complaints regarding billing issues? If not, please
explain in detail the changes required to achieve this objective.

Question 8: What are your views on Part 6 of the Draft Regulations? Will
the proposed regulations, in your view, ensure E&U Sectoral Providers



Title: E&U 2020— 3 - Consultation
Proposed Consumer Protection Regulations (E&U Sectors)

resolve network faults in an efficient and timely manner? If not, please
explain in detail the changes required to achieve this objective.

Question 9: Is there potential for consumer harm that has not been identified
in this paper which warrants regulated consumer protection?

Question 10: Do you agree that the proposed Draft Regulations will
achieve the outcome of improved redress for consumers?

Question 11: Please provide your views on any other matters you
consider relevant to this Consultation.

How to Respond to This Consultation

24.This consultation is conducted in accordance with the Consultation
Procedure Guidelines determined by the Office and found on the
Offices website here:
http://www.ofreg.ky/upimages/commonfiles/15078935450F20171Determi

nationandConsultationProcedureGuidelines.pdf

25.The Office considers that because the Draft Regulations are published
as part of this consultation, it will be conducted as a single-phase
consultation over a period of thirty (30) days. Where, upon review of
the responses to the consultation, it becomes clear that a second phase
of consultation is required, a further notice will be issued accordingly.
As noted above, section 7(1) of the URC Law states that prior to issuing
an administrative determination of public significance, the Office shall
“‘issue the proposed determination in the form of a draft administrative
determination.” The Office considers the attached Draft Regulations to
be a “draft administrative determination”for the purposes of section 7(1).

26.All submissions on this consultation should be made in writing, and
must be received by the Office by 5 p.m. on 5 September 2020 at the
latest.

27.The Office will post any comments received within the stated deadline
on its website by 5 p.m. on 18 September 2020.

28. Submissions may be filed as follows:

By e-mail to:
consultations @ ofreq.ky
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Or by post to:

Utility Regulation and Competition Office
P.O. Box 10189

Grand Cayman KY1- 1002

CAYMAN ISLANDS

Or by courier to:

Utility Regulation and Competition
Office 3" Floor, Alissta Towers
85 North Sound Rd.

Grand Cayman

CAYMAN ISLANDS

29.The Office expects to publish a determination regarding the

Draft Regulations by the end of Q4 2020.
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Supplement No.[...] published with Gazette No [...]
dated [...]

THE UTILITY REGULATION AND COMPETITION LAW,
(2019 REVISION)

THE ENERGY AND UTILITIES (CONSUMER PROTECTION)
REGULATIONS, 20XX
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PART 4 - CONTRACT TERMS
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PART 6 — SERVICE PROVISION AND FAULT REPAIR
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41. Metering



The Energy and Utilities (Consumer Protection) Regulations, 20XX

THE UTILITY REGULATION AND COMPETITION LAW,
(2019 REVISION)
PART 1- PRELIMINARY

THE ENERGY AND UTILITIES (CONSUMER PROTECTION)
REGULATIONS, 20XX

The Office, in exercising of its powers conferred by section 111(2)(e) of the Utility
Regulation and Competition Law (as revised), makes the following regulations-

1. These regulations may be cited as the Energy and Utilities (Consumer
Protection) Regulations, 20XX.

2. Inthese regulations-

The following terms shall have the following meanings. Words or phrases
denoting the singular shall include the plural, and vice versa. Words or phrases
that denote a gender shall include both genders.

“Authorisation” means a licence, permit or other form of authority granted in
accordance with the Law, or sectoral legislation.

“Authorisation Holder” has the same meaning as in the Law;

“Bill” means a notice from a Sectoral Provider, presented in hard copy or
electronic form, which advises a Consumer of the money due in respect of any
Product or Service provided to the Consumer by the Sectoral Provider;

“Billing Medium” means the format in which a Bill is provided to a Consumer by
a Sectoral Provider;

“Billing Period” means the period of time covered by each Bill issued by the
Sectoral Provider, or as the context requires, the period of time covered by a
particular Bill;

“Business Day” means any day other than a Saturday and Sunday, and a public
holiday declared in the Cayman Islands;

“Complaint” means an expression of dissatisfaction made by a Consumer to a
Sectoral Provider in relation to its Services, Products or the Sectoral Provider’s
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complaints handling process to which the Consumer expects a response from the
Sectoral Provider.

“Consumer” means a person who enquires about, requests, receives, acquires, uses
or subscribes to a Service or Product from a Sectoral Provider for the primary
purpose of his personal or domestic use;

“Credit Management” means the process by which a Sectoral Provider manages
any credit risk to the Sectoral Provider or by which it collects outstanding debts
from a Consumer;

“Credit Management Action” means any action taken by a Sectoral Provider to
facilitate Credit Management;

“Customer Service Representative” means anyone who is directly or indirectly
employed or contracted by the Sectoral Provider to sell, offer to sell, or otherwise
promote the Sectoral Provider’s Services and Products on its behalf

“Data Controller” as defined in the Data Protection Law, 2017;
“Data Subject” as defined as in the Data Protection Law, 2017;

“Disconnect” means any action taken by a Sectoral Provider with the intention of
permanently preventing the use by a Consumer of a Product or Service it provides
to that Consumer;

“Force Majeure” means an unforeseen and uncontrollable force or event outside
the reasonable control of the party affected by that event, including but not limited
to one or more of the following: fire, flood, earthquake, natural disaster, war,
strike, lockout, riot, explosion, insurrection, terrorism, government action or any
exercise of emergency powers by any governmental authority;

“Interim Billing” means providing a Consumer with a Bill other than at the end of
a Billing Period,;

“Law” means the Utility Regulation and Competition Law as revised from time to
time;

“Mass Media” means any means whether written, electronic, spoken or visual that
is used to communicate information to the general public;

“Office” as defined in the Law;
“Personal Data” as defined in the Data Protection Law, 2017;

“Product” means a physical item that is provided, or caused to be provided, by the
Sectoral Provider to a Consumer;
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“Quarter” means a period of three (3) calendar months commencing 1st January
1st April 1st July, and 1st October;

“Reconnect” means any action taken by a Sectoral Provider with the intention of
allowing the use by a Consumer of a Product or Service it had previously provided
to that Consumer and had previously taken action to Disconnect;

“Restrict” means any action taken by a Sectoral Provider to limit temporarily a
Consumer’s access to a Product or Service provided to that Consumer by the
Sectoral Provider;

“Security Deposit” means a payment collected by a Sectoral Provider from a
Consumer to mitigate any actual or perceived credit risk which the Sectoral
Provider assumes in providing a Product or Service to that Consumer;

“Sectoral Provider has the same meaning as in the Law.

“Service” means a Service offered or provided to a Consumer by a Sectoral
Provider;

“Sectoral Provider” means a Licensee who provides a Service; Sector

“Spoken Communication” means verbal communication (including such things as
recordings) with a Consumer about the provision of a Service and /or Product.

“Suspend” means any action taken by a Sectoral Provider to cause Suspension;

“Suspension” means the temporary prevention of use by a Sectoral Provider of a
Service provided to a Consumer; and

“Verbal Complaint” means a Complaint made in person or over the telephone.

“Website” means any locations connected to the internet that maintains one or
more pages on the world-wide web, applications and social media feeds.

PART 2 - PROVISION OF INFORMATION

3. (1) Where a Sectoral Provider is required to provide information to a
Consumer under this regulation, unless otherwise specified, this is to be effected -

(@) by Spoken Communications; or
(b) by making the information available; and,
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(c) by prominently displaying the information on all websites
through which the Consumer can enter into a contract with the
Sectoral Provider i.e. displaying it on the home page of any such
website or on a page that can be accessed by clicking on no more
than two links, the first of which must be on the home page of the
website.

(2) All information provided by a Sectoral Provider for the purposes of
complying with this regulation or otherwise, including for the avoidance of doubt
any information provided in the Mass Media or in advertisements, shall be -

(@) accurate;
(b) up-to-date;
(c) adheres to the Truth in Advertising Rules and,

(d) presented in a manner that is simple, clear and avoids the use of
unnecessary legal or technical terms.

(3) In addition, all information provided by a Sectoral Provider for the
purposes of complying with these regulations shall be -

(@) provided to a Consumer in hard copy or electronic form on his
request;

(b) no later than twelve months after the effective date of these
Regulations, made available to a Consumer on his request in a
format that is accessible to a person with disabilities, including
where relevant in audio message; and,

(c) unless otherwise provided in these regulations, made available
and provided to the Consumer on request and free of charge.

(4) A Sectoral Provider shall provide the following information to
Consumers, the details of -

(@) all material aspects of any Service or Product it offers that
reasonably might be expected to impact upon a Consumer’s
decision to enter into a contract for that Service or Product;

(b) all material aspects of any Service or Product it offers that
reasonably might be expected to impact on the Consumer’s
enjoyment of that Service or Product;

(c) the rates on which all its Services and Products are offered, such
information to be prominently displayed at all customer service
locations and on any website through which the Sectoral Provider
conducts its business; and,
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(d) the terms and conditions on which all its Services and Products are
offered, such information to be available at all customer service
locations and also be displayed on any website through which the
Sectoral Provider conducts its business.

4. (1) Before entering into a contract with a Consumer, a Sectoral Provider
(including where appropriate the Sectoral Provider’s Customer Service
Representative) shall provide the following information to the Consumer -

(@) a complete description of the Service to be provided under the
contract;

(b) details of the length of time it will take for the Service and/or
Product to be provided, including in particular the length of time
it will take to initiate any connection required for the provision of
the Service and/or Product;

(c) details of any termination fees payable by the Consumer if the
services or products is terminated before the end of any minimum
period of time specified by the contract;

(d) details of any term in the contract that requires the Consumer to
provide notice of his intention to terminate the contract, in
particular any requirements in relation to the manner in which such
notice is to be provided and/or the minimum period of notice the
Consumer is required to provide;

(e) details of the procedures for and methods by which disputes in
relation to or arising out of the contract may be resolved,;

(f) details of any applicable quality standards that will apply to the
Service and/or Product to be provided under the contract;

(g) details of any compensation, discount, rebate, refund or other
arrangements which may apply if the quality standards applicable
to the contract are not met; and,

(h) where the contract provides for the Service and/or Product to be
provided under it to be upgraded or either at a specified point or
on request, details of the terms on which the Service and/or
Product can be upgraded, including in particular any fees or other
charges that will be incurred by such upgrade or migration, and the
impact (if any) such upgrade will have on the quality standards
that apply to the Service and/or Product provided under the
contract.

(2) Where the Sectoral Provider offers more than one Service and/or
Product as part of a package or bundle, before entering into a contract with a
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Consumer to provide any such package or bundle, a Sectoral Provider shall
provide the following information to the Consumer -
(a) a description of each component Service and/or Product; and,
(b) the price the Sectoral Provider would charge for each component
were it to be supplied or sold on an individual basis.

5. In any Spoken Communication, a Sectoral Provider shall promptly provide
the following information -
(a) the identity and brand name of the Sectoral Provider;
(b) the name of the person making the Spoken Communication;
(c) the primary purpose of the Spoken Communication;
(d) in relation to any Service and/or Product being sold -
(i)  adescription of the Service and/or Product;
(i)  any charges applicable to the Service and/or Product;

(iii) any special offer, discount or package available in
relation to the Service and/or Product that is the subject
of the Spoken Communication;

(e) a specific telephone number a Consumer may call in the event he
wishes to cancel any contract entered into as a result of the Spoken
Communication.

6. Subject to any other Law or legal requirement, a Sectoral Provider shall only
keep a record of all the Personal Data relating to a Consumer’s account, contract
and his/her interactions with the Sectoral Provider for the duration of the
Consumer’s contract with the Sectoral Provider and for a period of twelve (12)
months following the termination of that Consumer’s contract.

PART 3 - COMPLAINTS

7. (1) AIll Sectoral Providers shall implement a Complaints handling
procedure that —

(@) makes provision for Complaints to be made to it in all of the
following ways -

10
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(i) in person at any of the Sectoral Provider’s customer service
locations

(ii) by telephone;
(iii) in writing, presented in hard copy or electronic form; and

(iv) through the Sectoral Provider’s website by means of an online
form;

(b) save as specifically provided for by these regulations, is free of cost
for the Consumer. In particular, a Sectoral Provider must
provide access to a telephone number through which Complaints
can be made free of charge to the Consumer when using any local
telephone network.

(2) All Complaints may be made by the Consumer: at any time before
entering into a contract with the Sectoral Provider; during the duration of his/her
contract with the Sectoral Provider; and for up to six (6) months not determined
after the end of his/her contract with the Sectoral Provider.

8. (1) A Sectoral Provider shall publicise the availability of this
Complaint handling procedure to Consumers by providing information about
it -

(@) prominently on any Website through which the Sectoral Provider
does business i.e. by displaying it on the home page of any such
Website or on a page that can be accessed by clicking on one link
on the home page of the Website;

(b) all customer service locations where its Services and Products are
sold; and

(c) inany other way that the Office shall direct from time to time.

(2) A Sectoral Provider shall ensure that all its Customer Service
Representatives are able to inform Consumers of -

(@) the Consumer’s right to complain;
(b) the ways in which a Complaint can be made;

(c) theways inwhichthe Sectoral Provider can be contacted in relation
to Complaints and potential Complaints; and

(d) where the Consumer can obtain further information about the
Complaints handling procedure.

(3) The information provided under regulation 8(1) shall set out

11
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the Consumer’s right to complain;
the ways in which a Complaint can be made;

the ways in which the Sectoral Provider can be contacted in relation
to Complaints; and

the information and documents the Consumer will need to provide
to the Sectoral Provider when making a Complaint.

The information provided under regulations 8(1) and 8(2) shall be

accurate;
up to date;

presented in a manner that is simple, clear and avoids the use of
unnecessary legal or technical terms; and

no later than twelve months after the effective date of these
Regulations, where requested, provided in a range formats,
including formats that will be accessible to people with disabilities.

9. A Sectoral Provider shall ensure that -

@)

(b)
(©

(d)

(e)
U]
)

(h)

all Consumers who make a Complaint are treated with fairness and
courtesy;

all Complaints are dealt with objectively and efficiently;

all communication with Consumers for the purposes of this
regulation is undertaken in clear and easy to understand language;

all its Customer Service Representatives are aware of -

(M the Sectoral Provider’s complaint handling procedure;
(i) the Sectoral Provider’s obligations under this regulation;
and

(iii) the potential remedies available to resolve a Complaint;

Consumers are provided with a means of monitoring the progress
of the resolution of any Complaint they have made;

the Sectoral Provider is able to and does monitor the progress of
the resolution of any Complaint it has received,;

the Sectoral Provider is able to and does monitor the progress of
any actions it has indicated it will carry out as part of the Complaint
handling procedure and/or the resolution of a Complaint;

Consumers are informed promptly of any delays to timeframes that
have been proposed as part of the complaint handling procedure;

12
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(i) errorsin a current Bill are corrected within two (2) Business Days
and the changes shall be reflected in the next Bill;

(i) any remedy offered as part of a resolution is tailored to the
Complaint made and, in particular, addresses -

(i) the root cause of the Complaint; and

(ii) the personal circumstances of the Consumer making the
Complaint in so far as these are known to the Sectoral
Provider;

(k) where a Complaint is indicative of a wider problem or issue, the
Sectoral Provider addresses the root cause of that problem or issue;

() no Complaint is closed unless —

(i) the Consumer and the Sectoral Provider have agreed on
a course of action, and the Sectoral Provider has taken
the course of action and resolved the Complaint to the
satisfaction of the Consumer; or

(if) the Consumer has indicated that he no longer wishes to
pursue the Complaint and has consented to the
Complaint being closed;

it has a process in place whereby any decision taken by the Sectoral
Provider in relation to the handling and/or proposed resolution of a
Complaint can be referred to a suitably qualified senior employee
(for example, a senior manager) for further consideration; and

(n) where a Consumer informs the Sectoral Provider that he is
dissatisfied with any decision taken by the Sectoral Provider in
relation to the handling and/or proposed resolution of a Complaint,
the Consumer is informed of the process under regulation 11.

(m

~

10. Further to regulation 9(a), a Sectoral Provider shall —

(@) ensure that elderly people and people with disabilities are able to
make and pursue a Complaint effectively and efficiently, in
particular by -

(i) allowing such Consumers to make and/or pursue a Complaint
through an authorised representative; and

(if) ensuring the process of authorising a representative is quick
and straightforward;

13
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(b) provide reasonable support to a Consumer who has specifically
requested assistance in making and/or pursuing a Complaint.

11. A Sectoral Provider shall -

(@) immediately acknowledge any Verbal Complaint;

(b) seek to resolve all Complaints through or during the first contact it
has with the Consumer about the Complaint;

(c) within five (5) Business Days of a Complaint being received, formally
acknowledge the Complaint in writing, presented in a hard copy or
electronic form. For the avoidance of doubt this provision also applies
to Verbal Complaints, which shall have been already informally
acknowledged pursuant to regulation 11(a) but not to Verbal
Complaints which have been resolved to the Consumer’s satisfaction
during the first contact with the Consumer pursuant to regulation 11(b);

(d) as soon as practicable after completing its investigation of a
Complaint, and in any event within thirty (30) days of receiving a
Complaint, inform the Consumer who made the Complaint of the
Sectoral Provider’s proposed resolution of that Complaint;

(e) within twenty (20) days of a Consumer indicating his/her
acceptance of a resolution of his/her Complaint, which has been
proposed by the Sectoral Provider, complete all actions necessary
to implement that resolution unless -

(i) otherwise agreed with the Consumer; or

(if) the actions to be completed by the Sectoral Provider are
contingent on an action to be completed by the Consumer, in
which case the Sectoral Provider must complete all actions to
implement that resolution within twenty (20) days of the
Consumer having completed his/her action; and

(f) within five (5) Business Days of a Complaint being closed, send a
written confirmation of the resolution of the Complaint to the
Consumer who made it. For the avoidance of doubt this provision
only applies to Complaints which have been formally
acknowledged in writing pursuant to regulation 11(c).

12. (1) Where a Sectoral Provider has not agreed on a resolution of a Complaint
with a Consumer following the process set out at regulation 11 above, the Sectoral
Provider shall -

14
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(@) inform the Consumer that he may refer the Complaint to the Office
for further consideration, as outlined in the Office’s Consumer
Complaints Appeals Procedure Guidelines; and

(b) on that Consumer’s request, provide the Office with the relevant
details (including all related correspondence) of the Complaint and
inform the Office that the Sectoral Provider has not been able to
resolve the Complaint to the satisfaction of the Consumer within
the timeframe required by this regulation.

(2) A Sectoral Provider may conclude after careful consideration by an
appropriately senior member of its staff (for example a senior manager) that -

(a) a Complaint is frivolous or vexatious;
(b) it can do nothing more to assist the Consumer to resolve the
Complaint; and/or

(c) the behaviour of the Consumer is such that the Sectoral Provider
does not wish to interact with the Consumer any further.

13. Where a Sectoral Provider has concluded that a complaint falls within
any or all of the terms of regulation 12(2) -

(@) itmay -

(i) refuse to continue to process the Complaint under its
complaint handling procedure; or

(ii) refuse to accept any further Complaint from the same
Consumer on the same or any similar issue other than in the
course of an external dispute resolution process; and

(b) it shall inform the Consumer who made the Complaint, in writing,
presented in hard copy or electronic form, -

(i) that it does not intend to continue to process his/her
Complaint under its complaint handling procedure;

(i) of its reasons for reaching such a conclusion; and

(iii) of the options the Consumer has for external dispute
resolution, including the Consumer’s ability to refer the
Complaint to the Office (including the Office’s contact
details).

14.  Where a Sectoral Provider has made two (2) unsuccessful attempts, on
separate Business Days, to contact a Consumer to discuss a Complaint or
inform the Consumer of the Sectoral Provider’s proposed resolution of the
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Complaint, the Sectoral Provider shall write to the Consumer at his/her last
known postal address (or, if a postal address is not available, email address) -

(@) providing details of the dates, times and methods of its

unsuccessful attempts to contact him/her;

(b) including an invitation to the Consumer to contact the Sectoral

Provider within a specific timeframe of not less than ten (10)
Business Days; and

(c) setting out details of how the Sectoral Provider can be contacted

within the timeframe specified in regulation 14(b).

Where, following the provision of a notice pursuant to regulation 14(a)
Consumer has not contacted the Sectoral Provider within the timeframe
specified pursuant to regulation 14(b), the Sectoral Provider may treat the
Complaint to which that notice relates as closed.

15. (1) In respect of every Complaint it receives, a Sectoral Provider shall
keep a record of -

@)
(b)

(©

(d)
©

®

()

(h)

V)
0)

the identity of the Consumer making the Complaint;

the nature of the Complaint and the issues raised as part of the
complaint;

the steps taken to address the Complaint and the results of any
investigation into the Complaint;

any resolution the Consumer requested in respect of the Complaint;

the proposed resolution of the Complaint made by the Sectoral
Provider, including any associated commitment to do or refrain
from doing any specified action, and the Sectoral Provider’s
reasons for proposing that resolution;

the Consumer’s response to the Sectoral Provider’s proposed
resolution, including any reasons the Consumer provided for this
response;

any action taken in consequence of the Complaint including any
action taken to implement the proposed or agreed resolution to the
Complaint;

copies of all correspondence sent by or to the Consumer in respect
of the Complaint;

the date the Complaint was received,;

the date on which the following actions were due to be and were
actually carried out -
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(i) acknowledgment of receipt of the Complaint;

(if) the provision of a proposed resolution by the Sectoral
Provider;

(iii) the resolution (if any) of the Complaint; and
(iv) the Complaint being closed.

(2) Information collected and recorded by a Sectoral Provider for the
purposes of regulation 15 shall be -

(@) only kept for an appropriate period of time from the date on which
the Complaint was closed;

(b) stored and/or indexed in a manner that ensures that the Sectoral
Provider is able to identify individual Complaints and their subject
matter, for example by providing each Complaint with a unique
reference number; and,

(c) stored and/or indexed in a manner that ensures the Sectoral
Provider is able to manage, monitor, analyse, record and report on

(i) the handling and resolution of each Complaint, including, in
particular, the progress made in resolving the Complaint
while it is being resolved and the implementation of any
actions the Sectoral Provider has offered to perform in
respect of the Complaint and/or its resolution;

(i) identifying any patterns or trends arising across more than
one Complaint in any given twelve (12) month period, such
data being so collected and recorded on an anonymised basis;
and

(iif) compliance with the timeframes required by regulation 11.
(3) Insofar as the information collected and recorded for the purposes of
regulation 15(1) contains Personal Data relating to a Consumer, a Sectoral
Provider shall ensure this is not disclosed except as provided for pursuant to
the Data Protection Law, 2017 and any applicable regulations.
(a) asrequired -
(i) pursuant to any relevant data protection conditions of the

Sectoral Provider’s Authorisation with the Office, and the
Law; or

(ii) to allow the Sectoral Provider and/or the Office to manage
and/or resolve a Complaint; and

(b) with the express consent of the Consumer.
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16. (1) Within fifteen (15) Days of the end of each Quarter a Sectoral
Provider shall submit a report to the Office that sets out in respect of the
previous Quarter -

(a) the number of Complaints received;
(b) the nature of each Complaint received; and

(c) the current status of each Complaint received during the previous
Quarter, i.e. whether the Complaint has been closed and if not
whether a resolution has been proposed by the Sectoral Provider
and/or accepted by the Consumer.

(2) A Sectoral Provider shall record complaints, as per subsection (1), in
English even where the Consumer’s complaint was dealt with in another
language.

(3) If an original written complaint was submitted in a foreign language, the
Sectoral Provider shall attach a copy of that original complaint to the record
and a translation of such compliant.

PART 4 - CONTRACT TERMS

17. (1) The terms and conditions of a contract entered into by a Sectoral
Provider with a Consumer shall be consistent with the provisions of these
regulations and shall be -

(@) clear;

(b) unambiguous; and,

(c) presented in a manner that is simple and avoids the use of
unnecessary legal or technical terms.

(2) A contract entered into by a Sectoral Provider with a Consumer shall
include terms and conditions specifying -

(a) the start date of the contract;

(b) the length of the contract;

(c) if applicable, the minimum duration for which the contract shall
last;
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details of each Product and Service to be provided under the
contract, including the levels of service that will be achieved in
relation to each Product and Service;

details of how each Product and Service to be provided under the
contract shall be delivered, installed and/or activated, including the
length of time it will take for each Product and Service to be ready
for use by the Consumer;

if applicable, the circumstances in which the Consumer shall be
entitled to compensation and/or a refund of sums he has paid to the
Sectoral Provider where the levels of service specified in the
contract are not met, including the method of calculation of any
such compensation and/or refund,;

which, if any, of the terms and conditions of the contract the
Sectoral Provider may vary and the procedure by which any such
variation shall be carried out;

the manner in which the Consumer shall be notified of any changes
to the contract;

if applicable, any requirements concerning the manner in which
notices in respect of the contract shall be served by either party on
the other;

the methods by which the contract may be terminated by either
party;

where a minimum contract duration is specified under regulation
17(2)(c), the circumstances in which the contract may be
terminated before that minimum period has expired and the method
by which any such termination shall be effected;

where the Sectoral Provider may impose a charge for the
termination of the contract prior to the expiry of any specified
length and/or minimum duration of the contract -

(i) the circumstances in which any such charges shall be
payable; and

(ii) the amount of any such charge and the method by which it is
calculated;

(m) the manner in which the contract may be renewed, including, if

applicable, the circumstances in which the contract shall be
renewed automatically;

(n) the circumstances in which the Sectoral Provider may suspend or

disconnect the Services provided pursuant to the contract;
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(o) where the Sectoral Provider may impose a charge for the
disconnection or subsequent reconnection of the Services provided
pursuant to the contract, details of -

(i) the circumstances in which any such charge shall be payable;
and

(if) the amount of any such charge and the method by which it is
calculated;

(p) any penalty or agreed damages that may be imposed on the
Consumer under the contract, including the nature of any such item
and the circumstances in which it may be imposed; where a
Security Deposit is required by the contract, details of -

(i) the basis on and manner in which it shall be held by the
Sectoral Provider;

(if) how and under what circumstances it shall be refunded to the
Consumer; and

(iii) any penalties, agreed damages and/or charges that may be
applied to it and the circumstances in which these may be
applied; and,

(iv) the availability of the Complaint handling procedure under
these Regulations, including the methods by which it may be
initiated.

(3) A provision in the contract which purports to limit the liability of the
Sectoral Provider for damages caused to the consumer’s person or
property is void.

(4) A provision in the contract which purports to limit the obligations of
the Sectoral Provider beyond Force Majeure are void.

18. (1) A contract entered into by a Sectoral Provider with a Consumer
shall -

where the Consumer so elects, be for no more than twelve (12)
months;.

(2) Where a contract specifies a minimum duration for which it shall
last, the Consumer may terminate the contract at any point after the expiry of
that specified period by providing the Sectoral Provider with a written notice,
presented in hard copy or electronic form, 30 days before the required contract
termination date. The Sectoral Provider shall not impose a penalty or any
other charge (save in respect of any Product or Service already provided to
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the Consumer pursuant to the contract) where the Consumer terminates the
contract in such circumstances.

19.  Where a Consumer has entered into a contract with a Sectoral Provider
for the purchase, lease or supply of any Service and/or Product, the Consumer
may cancel the contract without a penalty or any other charge for up to five
(5) Business Days from the date of the contract, unless the Service and/or
Product has been consumed by the Consumer by that time. The Sectoral
Provider must provide a specific telephone number which the Consumer may
call free of charge for this purpose.

20. (1) Where a Sectoral Provider intends to make a modification,
amendment or variation to a term of a contract with a Consumer that is likely
to be of material detriment to the Consumer -

(a) the Sectoral Provider shall give the Consumer not less than one (1)
months’ notice, presented in hard copy or electronic form, of the
proposed modification, amendment or variation;

(b) the Sectoral Provider shall, at the same time as it provides notice
to the Consumer under regulation 20(1)(a), inform the Consumer -

(i) that, if the proposed modification, amendment or variation is
not acceptable to the Consumer, the Consumer is entitled to
terminate the contract by serving the Sectoral Provider with
notice during the period specified in the Sectoral Provider’s
notice; and

(ii) that no penalty or charge shall be imposed by the Sectoral
Provider in consequence of the Consumer terminating the
contract, save as is provided for by regulation 19.

(c) the Consumer may, having received a notice under regulation
20(1)(a), terminate the contract forthwith by providing the Sectoral
Provider with notice, presented in hard copy or electronic form, of
his intention to do so at any point during the period provided for by
the Sectoral Provider’s notice. The Sectoral Provider shall not
impose any penalty or charge on the Consumer for any such
termination other than in respect of any Service already provided
to the Consumer under the contract. For the avoidance of doubt,
the Sectoral Provider shall not impose any penalty or charge in
respect of any Product purchased by the Consumer in connection
with the Services provided under the contract where the contract is
terminated in these circumstances;
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(2) For the avoidance of doubt, a change in the price of any Product or
Service provided by a Sectoral Provider pursuant to a contract with a
Consumer shall fall within the terms of regulation 20(1) where any such
change would be to the material detriment of the Consumer, regardless of
whether the proposed change has been approved or directed by the Office.

21.  Where a Sectoral Provider enters into a contract with a Consumer for
more than one Product and/or Service that are packaged, tied or bundled, one
or more of which is provided by or through a third party, the Sectoral Provider
shall be fully responsible for the effective performance of the entire package,
tied offer or bundle, including in particular service support, warranties,
maintenance, complaints handling, dispute resolution and other administrative
requirements.

22. (1) A Sectoral Provider may require a Consumer to provide a Security
Deposit in respect of a Product and/or Service to be provided by the Sectoral
Provider pursuant to a contract with the Consumer where the outcome of a
credit assessment conducted in relation to the Consumer and the Product
and/or Service to be provided indicates the provision of a Security Deposit
would be reasonable and appropriate in all the circumstances. Any such
Security Deposit shall -

(a) be reasonable in all the circumstances; and

(b) not exceed the charges the Sectoral Provider reasonably anticipates
the Consumer will incur in respect of the Product and/or Service to
be provided in any period of one (1) month.

(2) Where a Sectoral Provider requires a Consumer to provide a Security
Deposit pursuant to regulation 22(1), the Sectoral Provider shall -

(a) prior to the collection of any such Security Deposit -

(i) provide the Consumer with information about the terms
under which the Security Deposit will be held, including in
particular the circumstances in which it may accrue interest,
be forfeited (in full or in part) or be repaid; and

(ii) obtain the Consumer’s contract to the circumstances in which
the Security Deposit shall be forfeited (in full or in part).
Where contract cannot be reached, the Sectoral Provider may
decline to enter into a contract with the Consumer or decline
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to supply a particular Product or Service to the Consumer;
and

(3) within ten (10) Business Days of receiving the Security Deposit, inform
the Consumer in writing of the account to which the Security Deposit shall be
applied; and

(4) repay to the Consumer the amount of the Security Deposit (or the
balance then remaining) along with any interest accrued in relation to it within
ten (10) Business Days of the Consumer -

(i) satisfactorily completing the terms of the Security Deposit
arrangement; or,

(i) ceasing to receive from the Sectoral Provider the Product or
Service in respect of which the Security Deposit was
required.

23. (1) An accepted copy of a signed contract, or where the contract was
entered into other than by a physical signature, entered into by a Sectoral
Provider with a Consumer for the provision of Services shall be supplied or
made available to the Consumer -

(@) when the contract is entered into;

(b) in print and/or electronic form, as opted for by the Consumer; and

(c) on request by the Consumer, at any other point in time, subject to
Regulation 3(8).

(2)  Where a Consumer requests an additional copy of a contract
entered into with a Sectoral Provider pursuant to regulation 23(1)(b) in print
form, the Sectoral Provider may require the Consumer to pay a fee before
providing any such copy. Any such fee must be reasonable in all the
circumstances.

PART 5-BILLING

24. (1) Before or at the same time that it issues the first Bill to a Consumer,
a Sectoral Provider shall advise the Consumer in general terms of -

(@) the amount of time the Consumer has to pay for the provision of
the Sectoral Provider’s Services and the Consumer’s obligation to
pay a Bill for these Services by the specified date;

(b) if applicable, the Sectoral Provider’s processes for -
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(i) Interim Billing;
(if) changes in the Billing Period; and
(iii) following up overdue Bills;

(c) the effect of partial payment of a Bill;
(d) whether or not the Sectoral Provider charges interest on late

payments (such interest to be reasonable);

(e) the method used by the Sectoral Provider for allocating amounts

received in the event of partial payment of a Bill; and,

(f) the effect of non-payment and/or late payment of a Bill, including

that this may lead to the Suspension and/or Disconnection of
current and/or future Services.

25.  Every Bill issued by or on behalf of a Sectoral Provider shall include, at

least -

@)
(b)
(©
(d)
©
®

()

(h)
0]

0)
(k)

the Consumer’s name and address;
the Sectoral Provider’s current business name and address;

a clear and specific form of identification for the Bill, for example
a unique reference number;

the Bill’s date of issue;
details of the period of time to which the Bill relates;

details of all credits, charges, interest and general payments due to
or owed by the Consumer for the period to which the Bill relates,
including a clear description of the items or Services to which any
such credits, charges, interests or payments relate;

where requested, and free of charge, itemised details of each credit,

charge, interest and payment due to or owed by the Consumer for
the period to which the Bill relates;

details of any discounts applicable and/or applied to the sums
contained in the Bill;

the net amount payable by the Consumer or repayable by the
Sectoral Provider;

the date by which any payment or repayment shall be made;

methods by which the Consumer can contact the Sectoral Provider
free of charge (including at least a telephone number and electronic
mail address) to -
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(i) make enquiries and/or request clarification about the Bill or
billing more generally; or

(if) express dissatisfaction and/or make a Complaint about the
Bill or billing more generally;

(D in respect of each of the methods of contact listed pursuant to
regulation 25(k), details of -

(i) its hours of operation; and
(if) any charges the Consumer may incur by its use.
26. Every Bill issued by or on behalf of a Sectoral Provider shall -

(@) be formatted in such a way that a Consumer can easily read and
understand it;

(b) be available in more than one medium, at least one of which, shall
be the medium in which the Sectoral Provider issues and provides
Bills to its Consumers as a matter of course;

(c) contain charges and information that is, in so far as is possible, up
to-date and accurate. In order to secure compliance with this
regulation, a Sectoral Provider shall put in place appropriate
systems and safeguards to ensure inaccuracies in Bills are
minimised,

(d) contain charges and information that are verifiable;

(e) be produced and sent to the Consumer by the Sectoral Provider
within thirty (30) days of the last day of the Billing Period to which
it relates unless -

(i) the Sectoral Provider has been made aware of and is in the
process of dealing with a dispute over a charge, credit,
interest or payment that is to be included in the Bill, in which
case the Bill shall be issued as soon as is practicable after the
resolution of any such dispute;

(if) a problem has occurred with the Sectoral Provider’s billing
system, in which case the Bill shall be issued as soon as is
practicable after the problem has been resolved or within
such time period as the Office shall specify; and

(iii) other circumstances beyond the reasonable control of the
Sectoral Provider delay its production and/or dispatch to the
Consumer.

27. (1) A Sectoral Provider shall ensure the Consumer is able to obtain
from the Sectoral Provider -
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information relevant to his/her current Bill or any item contained
init;

sufficient information for him/her to be able to verify the charges
and information contained in his/her current Bill;

his/her Bill or any Billing information in a format he is able to store
and reproduce;

upon request, a fully itemised Bill in the format of his choice that
he is able to store and reproduce;

clear verbal and/or written advance notice in relation to any
charges, which shall be reasonable in the circumstances, that may
be associated with obtaining a physical copy of a fully itemised
Bill;

confirmation of any payment he has made pursuant to a Bill, by at
least —

(i) including acknowledgement of any such payment on the next
Bill issued by the Sectoral Provider; and

(if) providing confirmation of any such payment over the
telephone (the Sectoral Provider shall provide a specific
telephone number which is free of charge from any local
network that can be used for obtaining such confirmation);

where the Sectoral Provider has agreed with the Consumer that
itemised details of all credit, charges, interests and payment due
from or owed to the Consumer in any given Billing Period shall not
be provided on each Bill, details of the notice period the Consumer
will need to give the Sectoral Provider to receive Bills containing
such itemisation;

details of the methods by which the Consumer can make a payment
in respect of a Bill, at least one of which must be free of any
processing or administrative charge;

details of the terms and conditions associated with each available
method by which the Consumer can make a payment in respect of
a Bill;

details of the Sectoral Provider’s payment and debt collection
processes.

Unless otherwise specified by this regulation or requested by a

Consumer, a Sectoral Provider may satisfy a requirement under this regulation
to make available and/or provide information by providing it in a Bill.
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(3) A Sectoral Provider shall ensure that any information it makes
available and/or provides pursuant to this regulation is -

(@) accurate;
(b) up to date;

(c) presented in a manner that is simple, clear and avoids the use of
unnecessary legal or technical terms; and

(d) made available and/or provided in a timely manner.

28. Save as expressly provided for by this regulation, a Sectoral Provider
shall not charge a Consumer for issuing a Bill or for providing information
relating to a Bill or billing more generally, which the Sectoral Provider is
required to make available and/or provide under this regulation. In particular

(@) where a Sectoral Provider makes available and/or provides any
such information via telephone, it shall provide access to the
relevant telephone free of charge from any local telephone
network; or

(b) where a Sectoral Provider makes available and/or provides any
such information in an electronic form, it must offer at least one
method of accessing that information that does not involve the
Consumer incurring a charge.

29. Where a Consumer requests information that the Sectoral Provider is
not required to provide under this regulation, a Sectoral Provider may impose
such charge as would be reasonable in all the circumstances. Before any such
charge is incurred and/or imposed, a Sectoral Provider shall -

(@) inform the Consumer of any applicable charge; and

(b) obtain the Consumer’s consent to any charge being incurred and/or
imposed.

30. Where a Consumer refuses to consent to any charge referred to in
regulation 29(a) being incurred and/or imposed, a Sectoral Provider may
refuse to provide the information requested.

31.  Where a Consumer requests a Bill in an alternative and/or additional
medium to the medium in which the Sectoral Provider issues and provides
Bills to its Consumers as a matter of course and/or has previously been issuing
and providing Bills to that Consumer, the Sectoral Provider may impose a
charge for the provision of a Bill in the medium requested. Prior to imposing
any such charge a Sectoral Provider shall inform the Consumer of -
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(a) the amount of the charge to be imposed; and

(b) the method by which the amount of the charge to be imposed has
been calculated.

32.  Where provided for in these regulations, where a Sectoral Provider
intends to change -

(@) its Billing Medium, it shall provide its Consumers with written
notice of the proposed change and any options available to a
Consumer in relation to that change, no less than thirty (30) days
before it intends to implement the change and, as a minimum, via
the same method it provides a Bill for that service; and

(b) its Billing Period, it shall provide its Consumers with written notice
of the proposed change and any options available to a Consumer in
relation to that change, no less than two (2) current Billing Periods
before it intends to implement the change and, as a minimum, via
the same method it provides a Bill for that service.

33. A Sectoral Provider shall not include a charge or payment due in a Bill
after three (3) months from the end of the Billing Period in which the relevant
Product or Service giving rise to the charge or payment due was provided to
the Consumer.

34. Any fee charged by a Sectoral Provider in consequence of late and/or
non-payment of a Bill by a Consumer, whether for reconnection or otherwise,
shall -

() be reasonable in all the circumstances;

(b) be proportionate to the cost, if any, incurred by the Sectoral
Provider as result of the late and/or non-payment; and

(c) not represent or cause an inordinate burden to the Consumer.

35. (1) A Sectoral Provider shall provide a Consumer with a reasonable
period of time, of no less than the shortest of one half the length of the Sectoral
Provider’s Billing Period or fourteen (14) days, in which to pay a Bill without
any late payment penalty being applicable.

(2) A Sectoral Provider shall not take any measures to effect payment
from a Consumer who has not paid all or part of a Bill in respect of a Service
provided by the Sectoral Provider the result of which is disproportionate
and/or unduly discriminatory.

28



The Energy and Utilities (Consumer Protection) Regulations, 20XX

(3) Where a Sectoral Provider has not received payment of an
outstanding and undisputed balance on a Consumer’s account within thirty
(30) days of the payment falling due, the Sectoral Provider -

(@ shall provide the Consumer with a first notification,
presented in hard copy or electronic form, that the payment is
overdue; and

(b) may Restrict the Consumer’s access to its Services.

(4) Where a Sectoral Provider has not received payment of an
outstanding and undisputed balance on a Consumer’s account within forty-
five (45) days of the payment falling due, the Sectoral Provider -

(@ shall provide the Consumer with a second natification,
presented in hard copy or electronic form, that the payment is
overdue; and

(b) may Suspend the Consumer’s Services. Prior to any such
Suspension the Sectoral Provider shall, no less than five (5)
Business Days before the proposed Suspension is intended to take
effect, provide the Consumer with a notice, presented in hard copy
or electronic form, that clearly sets out -

(i) the amount owed;

(ii) the total amount that has to be paid to avoid Suspension
of the Services;

(iii) the date by which payment has to be received to avoid
Suspension of the Services;

(iv) the methods by which payment can be made;

(v) the date on which Suspension will take effect in the
absence of payment; and

(vi) details of any on-going and/or additional charges that
will apply while the Services are Suspended.

(5) Where a Sectoral Provider has not received payment of an
outstanding and undisputed balance on a Consumer’s account within sixty (60)
days of the payment falling due, and any Security Deposit paid by the
Consumer has been exhausted, the Sectoral Provider may Disconnect the
Consumer’s Services. Prior to any such Disconnection, the Sectoral Provider
shall, no less than five (5) Business Days before the proposed Disconnection
is intended to take effect, provide the Consumer with a notice, presented in
hard copy or electronic form, that clearly sets out -

(@ the amount owed:;
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the total amount that has to be paid to avoid Disconnection of the
Services;

the date by which payment has to be received to avoid
Disconnection of the Services;

the methods by which payment can be made;
the date on which Disconnection will take effect in the absence of
payment;

that, if the Services are Disconnected, the Consumer’s current
service plan, Product and/or telephone number may not be
available if he subsequently seeks to Reconnect the Services that
have been Disconnected;

that a reconnection fee may be payable if the Services are
Disconnected and the Consumer subsequently seeks to Reconnect
them;

that the debt may be passed to a collection agency;
how much any new deposit would be; and
that legal action may be taken to recover the unpaid debt.

A Sectoral Provider shall, on the request of a Consumer, conduct

a review of a decision to Restrict, Suspend or Disconnect the Services it
provides to the Consumer and inform the Consumer -

@)
(b)

(©
(d)

that the review will be started within two (2) Business Days of the
date of the request;

that the review will be completed within five (5) Business Days of
the start of the review;

of the outcome of the review; and

where the Consumer remains dissatisfied following the completion

of the review, of his ability to make a Complaint and the way in
which any such Complaint can be made.

36. A Sectoral Provider shall not impose a reconnection fee on a Consumer
where the Services provided to the Consumer have been Restricted, Suspended
or Disconnected as the result of a mistake on the part of the Sectoral Provider.
For the avoidance of doubt this includes a mistake regarding whether the
Consumer has paid a Bill or part of a Bill within the provided time period.

37. A Sectoral Provider shall ensure its Credit Management processes are
fair to Consumers. In particular, a Sectoral Provider shall -
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(a) not take Credit Management Action in respect of a sum that is the
subject of an unresolved Complaint (i.e. one that is still being
investigated by the Sectoral Provider, the Office or another
recognised third party and/or one in respect of which the Consumer
has not agreed to a proposed resolution), until the Complaint has
been resolved;

(b) ensure no debt sold and/or assigned to a third party includes a sum
that is the subject of an unresolved Complaint (i.e. one that is still
being investigated by the Sectoral Provider, the Office or another
recognised third party and/or one in respect of which the Consumer
has not agreed to a proposed resolution);

(c) inform a Consumer when it is intending to commence any Credit
Management action in respect of a sum which has previously been

d

isputed by the Consumer and/or been the subject of a Complaint,

such dispute and/or Complaint having been resolved;

(d) where part of an amount of a Bill is the subject of an unresolved
Complaint, inform the Consumer that Credit Management Action
may be taken in relation to those amounts that are not the subject
of that Complaint;

(e) resolve a Complaint about a Bill, part of a Bill or Service provided
by the Sectoral Provider, made by a Consumer after a debt in
respect of that Consumer has been sold and/or assigned to a third
party; and

() may impose a charge on a Consumer for Credit Management
Action taken in respect of him/her. Any such charge shall not
exceed the costs incurred by the Sectoral Provider in taking the
Credit Management Action and shall not be imposed unless and

u

ntil five (5) Business Days after the Sectoral Provider has

informed the Consumer of the amount of any such charge and the
method by which it has been calculated.

PART

6 — SERVICE PROVISION AND FAULT REPAIR

38. (1) A Sectoral Provider shall provide Services to a Consumer within the
timeframe agreed with the Consumer unless the provision of such Services is

delayed by -
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(a) alack of infrastructure in the relevant service area, in which case-

(i) the Sectoral Provider shall estimate and inform the Consumer
of the timeframe in which the Services shall be provided; and

(ii) the Consumer may refer the matter to the Office, which may
on receipt of the Consumer’s request direct the Sectoral
Provider to take a particular course of action and/or ensure
the Services are provided by a specified date.

(2)  Inrespect of Services to be provided to new Consumers, credit checks,
in which case the delay shall be limited to five (5) Business Days from
completion of a credit check or, in the case of a Consumer who has been
identified as not creditworthy, from the completion of a credit check and the
implementation of appropriate safeguards regarding the provision of the
Services to that Consumer. For the avoidance of doubt, the Sectoral Provider
shall not be responsible for delays in respect of the provision of Services
caused by non-receipt of credit history information from the Consumer;

(a) aForce Majeure; or

(b) the failure of the Consumer to perform any act or obligation that he
is required to perform prior to the Sectoral Provider providing the
Services.

(3)  Where a Sectoral Provider is unable to provide a Service to a
Consumer within the timeframe required by regulation 38(1) it shall inform
the Consumer of the delay and keep the Consumer informed of the progress
being made in arranging for the provision of the Service.

39. (1) A Sectoral Provider shall ensure a Consumer is able to report faults
with, and interruptions to, a Service being provided to the Consumer by the
Sectoral Provider twenty-four (24) hours a day, seven (7) days a week free of
charge from any local telephone network.

(2) A Sectoral Provider shall repair any fault with a Service it provides
in accordance with the relevant fault repair standards as may be notified to the
Sectoral Provider by the Office from time to time.

40. (1) A Sectoral Provider shall give its Consumers notice of any planned
or anticipated disruptions and/or outages to its Services at least seven (7) days
in advance of such disruption and/or outage, which notice, presented in hard
copy or electronic form, shall include -

(a) the date and time of the disruption and/or outage;
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(b) the length of time it is anticipated the disruption and/or outage will
last;

(c) the Service and/or particular service areas that will be affected by
the disruption and/or outage; and

(d) any compensation or other remedy that may be available to
Consumers as a result of the disruption and/or outage.

(2)  Where an unexpected event and/or Force Majeure causes a
disruption to and/or the outage of the provision of a Sectoral Provider’s
Service, a Sectoral Provider shall use its best endeavours to-

(@) assoon as it becomes aware of any such disruption and/or outage,
give notice, in a convenient form, of the disruption and/or outage
to the Consumers who are likely to be affected by it; and

(b) rectify the fault within the shortest possible time in all the
circumstances.

41. (1) The Sectoral Provider is required to fit a Meter to all un-metered
consumers who request one within thirty (30) working days of receiving the
consumer’s order.

(2) If a consumer’s Meter is faulty, the Sectoral Provider will repair or
replace it within twenty (20) working days of being informed by the consumer.

(3) The Sectoral Provider shall make all provisions to own and maintain
metering equipment suitable and necessary for measuring the Services supplied.

(4) All consumer’s Meters measuring services shall be checked for
accuracy before installation and periodically thereafter on a scheduled or sample
basis as determined by the Sectoral Provider.

(5) Meters shall be considered accurate when they measure within two
percent (2%) plus or minus when tested at full load. No Meter shall be kept in
service that registers usage under no load conditions.

(6) Meter Reading shall be accomplished as nearly as practicable on a thirty
(30) day or monthly basis.

(7) Incircumstances beyond the reasonable control of the Sectoral Provider,
where the regular thirty (30) day Meter Reading and/or Bill issuance cannot be
performed, the Sectoral Provider has the responsibility to provide at least one (1)
Bill approximately every three (3) months and will guarantee to read customers
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Meter at least once every three (3) months as long as it can be accessed during the
period of exceptional circumstances.

(8) If the Sectoral Provider is unable for any reason to gain access to read
any meter, or for any other reason the Sectoral Provider is unable to obtain a Meter
Reading, the consumption and demand shall be estimated by the Sectoral Provider,
based on the average of the last three (3) readings.

(9) The Sectoral Provider has the responsibility to alert the consumer within
one Billing Period, when consumption increases by at least fifty percent (50%).

(10) If a consumer’s meter needs to be changed, the Sectoral Provider is
required to leave written details of the date of the change, Meter Readings on the
day and serial numbers of the new Meter.

(11) The Sectoral Provider will exercise all reasonable means to assure
accurate computation of all monthly service Billings. When errors do occur and are
discovered, the error will be corrected for future Billings and the following policy
guidelines will be used to make billing corrections:

(@) If the error resulted in the consumer being overcharged and
overpaying for utility service, the Sectoral Provider shall reimburse the
consumer for overpayments. The reimbursement will be calculated
based on the overcharges for which the Sectoral Provider had a record
for a period not to exceed six years immediately prior to the discovery
of the error.

(b) For consumers who were undercharged and have underpaid for
utility services due to Billing errors, the Sectoral Provider will not issue a
Bill for past undercharges. The provisions of this policy apply to
mechanical or data errors that result through no fault of the customer and
where, in the opinion of the Sectoral Provider, it is reasonable to assume
that the customer is unaware of the error. This does not apply to customers
who have intentionally or unintentionally bypassed any Billing Meter,
provided any form of Billing information resulting in undercharges or
have in any way.

(c) The Sectoral Provider shall not collect interest on undercharges and
shall not pay interest on overpayments.

Made in Cabinet the [...] day of [...], 20XX
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[]
Clerk of the Cabinet
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	The following terms shall have the following meanings. Words or phrases denoting the singular shall include the plural, and vice versa. Words or phrases that denote a gender shall include both genders.
	(i) in person at any of the Sectoral Provider’s customer service locations
	(ii) by telephone;
	(iii) in writing, presented in hard copy or electronic form; and
	(iv) through the Sectoral Provider’s website by means of an online form;
	(i) the root cause of the Complaint; and
	(ii) the personal circumstances of the Consumer making the Complaint in so far as these are known to the Sectoral Provider;
	(i) the Consumer and the Sectoral Provider have agreed on a course of action, and the Sectoral Provider has taken the course of action and resolved the Complaint to the satisfaction of the Consumer; or
	(ii) the Consumer has indicated that he no longer wishes to pursue the Complaint and has consented to the Complaint being closed;
	(i) refuse to continue to process the Complaint under its complaint handling procedure; or
	(ii) refuse to accept any further Complaint from the same Consumer on the same or any similar issue other than in the course of an external dispute resolution process; and
	(i) that it does not intend to continue to process his/her Complaint under its complaint handling procedure;
	(ii) of its reasons for reaching such a conclusion; and
	(iii) of the options the Consumer has for external dispute resolution, including the Consumer’s ability to refer the Complaint to the Office (including the Office’s contact details).
	(i) the handling and resolution of each Complaint, including, in particular, the progress made in resolving the Complaint while it is being resolved and the implementation of any actions the Sectoral Provider has offered to perform in respect of the C...
	(ii) identifying any patterns or trends arising across more than one Complaint in any given twelve (12) month period, such data being so collected and recorded on an anonymised basis; and
	(iii) compliance with the timeframes required by regulation 11.
	(i) pursuant to any relevant data protection conditions of the Sectoral Provider’s Authorisation with the Office, and the Law; or
	(ii) to allow the Sectoral Provider and/or the Office to manage and/or resolve a Complaint; and
	(i) the circumstances in which any such charges shall be payable; and
	(ii) the amount of any such charge and the method by which it is calculated;
	(i) the circumstances in which any such charge shall be payable; and
	(ii) the amount of any such charge and the method by which it is calculated;
	(i) the basis on and manner in which it shall be held by the Sectoral Provider;
	(ii) how and under what circumstances it shall be refunded to the Consumer; and
	(iii) any penalties, agreed damages and/or charges that may be applied to it and the circumstances in which these may be applied; and,
	(iv) the availability of the Complaint handling procedure under these Regulations, including the methods by which it may be initiated.
	(i) that, if the proposed modification, amendment or variation is not acceptable to the Consumer, the Consumer is entitled to terminate the contract by serving the Sectoral Provider with notice during the period specified in the Sectoral Provider’s no...
	(ii) that no penalty or charge shall be imposed by the Sectoral Provider in consequence of the Consumer terminating the contract, save as is provided for by regulation 19.
	(i) provide the Consumer with information about the terms under which the Security Deposit will be held, including in particular the circumstances in which it may accrue interest, be forfeited (in full or in part) or be repaid; and
	(ii) obtain the Consumer’s contract to the circumstances in which the Security Deposit shall be forfeited (in full or in part). Where contract cannot be reached, the Sectoral Provider may decline to enter into a contract with the Consumer or decline t...
	(i) satisfactorily completing the terms of the Security Deposit arrangement; or,
	(ii) ceasing to receive from the Sectoral Provider the Product or Service in respect of which the Security Deposit was required.
	(i) Interim Billing;
	(ii) changes in the Billing Period; and
	(iii) following up overdue Bills;
	(i) make enquiries and/or request clarification about the Bill or billing more generally; or
	(ii) express dissatisfaction and/or make a Complaint about the Bill or billing more generally;
	(i) its hours of operation; and
	(ii)  any charges the Consumer may incur by its use.
	(i) the Sectoral Provider has been made aware of and is in the process of dealing with a dispute over a charge, credit, interest or payment that is to be included in the Bill, in which case the Bill shall be issued as soon as is practicable after the ...
	(ii) a problem has occurred with the Sectoral Provider’s billing system, in which case the Bill shall be issued as soon as is practicable after the problem has been resolved or within such time period as the Office shall specify; and
	(iii) other circumstances beyond the reasonable control of the Sectoral Provider delay its production and/or dispatch to the Consumer.
	(i) including acknowledgement of any such payment on the next Bill issued by the Sectoral Provider; and
	(ii) providing confirmation of any such payment over the telephone (the Sectoral Provider shall provide a specific telephone number which is free of charge from any local network that can be used for obtaining such confirmation);
	(i) the amount owed;
	(ii) the total amount that has to be paid to avoid Suspension of the Services;
	(iii) the date by which payment has to be received to avoid Suspension of the Services;
	(iv) the methods by which payment can be made;
	(v) the date on which Suspension will take effect in the absence of payment; and
	(vi) details of any on-going and/or additional charges that will apply while the Services are Suspended.
	(i) the Sectoral Provider shall estimate and inform the Consumer of the timeframe in which the Services shall be provided; and
	(ii) the Consumer may refer the matter to the Office, which may on receipt of the Consumer’s request direct the Sectoral Provider to take a particular course of action and/or ensure the Services are provided by a specified date.


