
Notice of Submission

FS 2019 - 1 - Consultation on Proposed Consumer Protection
Regulations

(Fuel Sector)

23 July 2021

The Utility Regulation and Competition Office ('OfReg') has received five submissions
on FS 2019 - 1 - Consultation on Proposed Consumer Protection Regulations.

The submission documents can be downloaded at www.ofrea.kv under the consultation
tab. The final determination document will be published on OfReg's website on
completion.

Should you have any questions, please feel free to contact us at:

consultations(3>ofrea.ky

Utility Regulation and Competition Office
P.O. Box 10189
Grand Cayman KY1-1102
CAYMAN ISLANDS
946 4282

3rd Floor, Alissta Towers
85 North Sound Rd.
Grand Cayman
CAYMAN ISLANDS



Subject: RE: Extension Notice for Fuels 2019 -1 - Consultation - Proposed Consumer Protection

Regulations (Fuels Sector)

Date: Tuesday, 27 August 2019 at 11:19:13 AM Eastern Standard Time

From: bj@Iiftechltd.com

To: Dwayne Tucker, Dwayne Tucker

CC: 'Fu Liem'

Attachments: imageOOl.png, image002.png

We have perused this and see nothing that causes us concern/!

Thank you

Kind Regards/

BillieJoMaivl<(Mrs.) j Personal Assistant

EMAIL: bj'Oiiftech TIcom | MOBILE: 345-925-9736



Comments Re Fuel Retailers

These points refer specifically to retail locations:

1. Very often when US news media report expected or pending increases in oil prices,
specific to the USA, I have observed that some locai fuel retailers immediately increase
the price of their fuel, including particularly, those fuels currently in their tanks. Those
fuels have already been imported into Cayman and tariffs already paid based on their
price when that shipment was purchased.

It is totally unfair to consumers when prices are raised on fuels which are already in
retailers possession and could amount to "price gouging". I note, however, that retailers
are not as quick to reduce prices when US prices drop!

Retailers should not be allowed to raise the price of fuels already in their tanks.

2. The Inspectorate needs to pay special attention to the calibration of retail fuel pumps.
[ had an experience personally where I was doubtful of the amount of fuel I received on
a particular occasion. After doing calculations i was sure that I'd been "shortchanged". I
immediately complained to the fuel station owner/manager, who happened to be on site.
He came to the pump and verified my calculations, then proceeded to pump an
additional $7 gas into my car. His explanation was that his "staff had inadvertently"
calibrated the pump in US gallons instead of Imperial gallons.

The Inspectorate should ensure that ALL commercial fuel pumps in the Cayman
Islands are always calibrated in Imperial gallons. There should be penalties
applied if calibration is found in US gallons.

3. I've become aware that not all pump hoses at all stations are positioned, coloured or
sized in the same way. Recently I was informed by a friend that he mistakenly pumped
diesel into his gasoline vehicle because he visited an unfamiliar station and made the
assumption that the hose on the left was "regular" gasoline as it is at other stations
which he was familiar. By the time he realized the difference, he had pumped a
significant amount of diesel into his vehicle, resulting in damage and costly repairs. Of
course, if the nozzle had been larger like it is at some stations, he would have been
unable to mistakenly pump diesel. After all there are customers who cannot read and
some who are colour blind. Therefore all pumps & nozzles should accommodate
these possibilities.

The inspectorate should ensure that all fuel hoses & nozzles throughout the
island are standardized. All nozzles should be colour-coded and diesel nozzles
should be of a larger size than gasoline nozzles.



You/ve got the power

Caribbean Utilities Company, Ltd.
457 North Sound Road, P.O. Box 38

Grand Cayman KY 1-1101
CAYMAN ISLANDS
www .cuc-cavman. corn

Tel: (345) 949-5200
E-mail: llawrence@cuc.ky

September 13, 2019

Utility Regulation and Competition Office
PO Box 10189
Grand Cayman KY1-1102
CAYMAN ISLANDS

Re: FS 2019 -1" Consultation on Proposed Consumer Protection Resulations (Fuels
Sectorl

We refer to the FS 2019-1-Consultation on Proposed Consumer Protection Regulations (Fuel
Sector) launched by OfReg on July 30,2019. Please find below the subject consultation response
from Caribbean Utilities Company, Ltd ("CUC").

Question 1: What are your views on Parts 1 and 2 of the draft Regulations? And specifically,
please share your views on whether the Office should insert the alternative definition of

"consumer" in the proposed draft Regulations (i.e. "Consumer means a person or entity who
utilises a product or service from a Sectoral Provider for direct consumption).

No comments.

Question 2: Please share your views on whether the current regime of random fuel testing

conducted by OfReg is satisfactory to address fuel quality concerns until the FSC fully
implement National Fuel Quality Standards by Q4 2019.

No comments.

Question 3: What are your views regarding the means by which the Sectoral Providers will be

obligated to ensure the provision of information under Part 3 of the proposed draft

regulations?

No comments.
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Question 4: What are your views on Part 4 of the draft Regulations? Will the proposed
regulations, in your view, enable Sectoral Providers to address and resolve consumer

complaints efficiently and expeditiousiy? If not, please explain in detail the changes required to
achieve this objective.

No comments,

Question 5: What are your views on Part 5 of the draft Regulations? Will the proposed
regulations, in your view, ensure consumers and Sectoral Providers and participants will benefit

from clear, simple and fair terms and conditions for the provision of service? If not, please

explain in detail the changes required to achieve this objective.

We believe that Part 5 of the proposed regulations will benefit consumers, sectoral providers and
participants.

However, we would suggest an amendment to Section 25 (l)(b) that would allow for a contract
term in excess of 24 months for commercial or industrial consumption, if agreed to by the
commercial or industrial consumer.

Question 6: What are your views on Part 6 of the draft Regulations? Will the proposed
regulations, in your view, ensure consumers and Sectoral Providers will benefit from clear,
accurate, timely and easy-to-understand invoices, will reduce the frequency of erroneous bills,
or reduce the number of consumer complaints regarding billing issues? If not, please explain in

detail the changes required to achieve this objective.

No comments.

Question 7: What are your views on Part 7 of the draft Regulations? Do you think additional
regulations relating to equipment ownership and maintenance, switching between suppliers,

price tiers, should be considered by the Office in relation to the Fuels sector? If yes, please
explain.

No comments.

Question 8: Please provide your views on any other matters you consider relevant to this

Consultation.

No comments.

Yours faithfully,

Letitia T. Lawrence

VP Finance & CFO
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RUBiS
Cayman Islands

RUBIS CAYMAN ISLANDS LIMITED
430 South Church Street

George Town
P.O. Box 1 0704
Grand Cayman KY1-1006

Cayman Islands

Tel: +3459492412
Fox: +345 949 7937

By email

consultations@ofreg.ky

The OfReg
85 North Sound Rd.

Aiissta Towers, 3rd Floor

P.O. Box 2502

Grand Cayman
KY1-1104

CAYMAN ISLANDS

Proposed consumer protection reoulations

September 13th, 2019

Dear Ofreg,

We wish to thank you for giving Rubis Cayman Islands Ltd the opportunity to submit comments about
the draft consumer protection regulations in relation to the fuel sector.

Our permanent investment in our infrastructure, our daily operations and our staff are dedicated to serve
our customers with quality products in the safest possible manner. We therefore value the Ofreg
initiative for enhanced customer protection in the fuel sector.

Please find below our comments in the format of answers to the 8 questions raised.

Question 1

What are your views on Parts 1 and 2 of the draft Regulations? And specifically, please share vour views
on whether the Office should insert the alternative definition of "consumer" in the proposed draft
ReQu!ations_(i,e. "Consumer" means a person or entity who utilises a product.or service from a Sectoral
Provider for direct consumption).

We agree that the above alternate Consumer definition makes better sense.

There are three main octane rating measurement methods used in the fuel industry: AKI, RON and
MON. AKI is the method commonly used in the Cayman Islands (by the sectorial providers bringing this
information to their customers) due to the country's proximity with the USA. Failing to precise in Part 2

RUB!S CAYMAN ISLANDS LIMITED
430 South Church Street, George Town - P.O. Box 1 0704 - Grand Cayman KY1 -1 006 - Cayman Islands



Section 6 (1) what method is required to be used could lead to customers receiving information which
cannot be compared.

The obligation made in Part 2 Section (1) for the vendor to display information on its webpage forces
vendor to have a webpage.

The empiricaily proven benefits as referred to in Part 2 Section (1) can refer to any type of benefit
(mechanical, financial, environmental,.) which are subject to interpretation. You can find nowadays all
sorts of studies which can say one thing and its opposite. Taking the example of bio content in fuels,
mechanics could argue that car engines are designed for running biofuels and at the same time no
educated boat owner would consider biofuels for their engine. Some would argue that they reduce
emissions when it is now a fact that bio content production emissions are worse than the benefit they
generate when being used.

The color-coding scheme as described in Part 2 Section 6 (2) is questionable for the following reasons:
A serious, long and costly education should take place for customers to acquire the reflex of
identifying a product by its color code,
A vast majority of customers leave the duty of picking-up the nozzle to trained pump attendants.
The grade tags in the car gas caps vary in color from one manufacturer to another, and don't always
match with the proposed black and blue color coding.
The nozzle color coding will not help reducing the main source of wrong fuel being selected which
is the driver not being aware of what grade is the car running, especially with rental cars.
A single color for different products of the same grade is rather confusing than informative.
The difference in color between gasoline and diesel could be more distinct than black and blue, like
yellow and green.
The nozzle color coding is part of an overall retail visual identity which is different from one brand to
another. Bringing unity as the standard reduces the marketing capabilities. Choosing a color scheme
which already belongs to one brand gives this brand a competitive advantage.

We strongly object with the requisitions of Part 2 Section 7. The object of a licensed product if for its
holder a permission to sell such grade, certainly not an obligation to do so.

The provision of assistance as stated in Part 2 Section 8 is unlikely to be delivered unless dedicated
response teams and infrastructure are put in place for that purpose. Can vendors like Marinas or Retail
sites reasonably provide assistance to a vessel at sea or a car on the road? Emergency situations are
placed under the control of the emergency services (mainly health and fire response for fuels) which
can themselves call vendors for any kind of assistance they feel they may require and possibly find from
vendors.

Question 2

Please share your views on whether the current regime of randorn_fuel testino conducted by OfRea is
satisfactory to address fuel quality concerns until the FSC fully implement NatLonal Fuel Quality
Standards by Q4 2019.

The current regime of random fuel testing is seen as a consistent approach and we cannot see any
reason why the Ofreg should consider introducing an alternative and interim regime before the national
Fuel Quality Standards are introduced by year-end.

RUBIS CAYMAN ISIANDS LIMITED
430 Sou^h Church Street, George Town - P.O. Box 10704 - Grand Cayman KY1-1 006 - Cayman Islands



Question 3

What are your views regarding the means by which the Sectoral Providers will be obligated to ensure
the provision of information under Part 3 of the proposed draft reciulations?

Part 3 Section 10. (1) (c): restructuring a website to fit such design requirements is in the region of
Cl$20,000.

PartS Section 10. (2) (b): talking about fuel specifications and qualities does require to go technical.

Part 3 Section 10. (3) (b): we suspect we don't have many drivers refuelling at our stations who can
only read Braille. Although we strongly value the access of information to visually impaired customers,
we would suggest for practicality reasons that any information can be made available upon request via
an audio recording instead.

Part 3 Section 10. (4) (a/b/c): It is not our intention to implement and manage a price section in our
webpage and the running cost would go against the goal of more affordable fuel prices. The Ofreg
webpage is already providing fuel prices on an agglomerated basis to the consumer.

Part 3 Section 11. (2): We can't think of any other spoken communication than radio campaigns. In such
context we would find it extremely difficult to implement the proposed elements in a radio message.

Question 4

What are your views on Part 4 of the draft Reciulations? Will the proposed reaulations, in your view,
enable Sectoral Providers to address and resolve consumer complaints efficiently and expeditiouslv? If
not, please explain in detail the chanc]e_s_reqyired to achieve this obiective.

Rubis has an existing customer complaint procedure in place. However, the proposed complaint
handling procedure can come as a replacement with the only reserve of the cost associated with training
a significant number of industry staff and numerous physical and digital publicity.

We are not readily in position to assess how efficient and expeditious can the proposed complaint
handling procedure be before we experience it However, these two qualifiers are not the ones which
we would use spontaneously given the procedural regime it introduces.

We would like to highlight that in the interest of the customer, a complaint should be made in written in
order for the parties to keep a record of the time when it was submitted and the description of the event
leading to the claim. The time frame is also a critical element as investigation is barely impossible after
a few days.

Question 5

What ,are_ypur views on Part 5 of the draft Reoulations? Will the proposed reaulations, in your view,
ensure consumers and Sectoral Providers and participants will benefit from clear, simple and fair terms
and conditions for the provision of service? If not, please explain in detaii the changes required to
achieve this objective.

Generally speaking, we find it difficult to understand why a commercial contract between a professional
vendor and a professional buyer should be ruled by a regulation rather than mutual agreement formed
after commercial discussions,

RUBIS CAYMAN ISLANDS LIMITED
430 South Church Street/ George Town - P.O. Box 1 0704 - Grand Cayman KY1 -1006 - Cayman islands



The provision of ser/ices under our existing contracts is simple and clear, as it has to be for the benefit
of both parties.

Question 6

What are your views on Part 6 of the draft Regulations? Will the proposed requlations, in your view,
ensure_consymers and Sectoral Providers will benefit from clear, accurate, timejv_andeasy-to-
ynderstandj.n voices, will reduce the frequency of erroneous bills, or reduce the n_umb_erof consumer
complaints reqardinc) billinci issues? If not, please explain in detail the changes required to achieve this
objective.

We have no record of experiencing any billing complaint from a customer and are therefore reserved
about the benefit of such proposed billing regulation.

A fuel sale bill is made of fuel quantity (recorded on a contradictory basis through a calibrated meter)
times a unit price (communicated to the customer before the delivery). The date of the invoice is the
transaction date. The other elements such as credit terms and late payment interest charges are those
of our T&C's or alternatively those agreed by contract with the customer.

We strongly object to the 30-day minimum period of time before we can charge late payment penalties,
as this would result in making the late payment a usual practice.

Question 7

What are your views on Part 7 of the draft Requiations? Do you think additional reciulations relatino to
equipment ownership and maintenance, switchina between suppliers, price tiers, should be considered
by the Office in relation to the Fuels sector? If ves. please explain.

As for Question 5, commercial contracts are formed between a professional vendor and a professional
buyer within a competitive environment. The provision of services or equipment are part of the
commercial negotiation between the parties before they agree to enter into a contract,

We don't feel that any further regulation is necessary,

Question 8

Please provide your views on any other matters you consider relevant to this Consultation,

We fully understand the purpose of the proposed regulation for the retail customers being a heteroclite
population with supposed limited technical knowledge and in case of poor information about made
available for them to forge their opinion about the product they buy.

We are very sceptical about the need for regulating the B2B segment which is ruled by contracts
established between discerning professional parties advised by lawyers when the importance of such
contracts make it necessary.

RUBfS CAYMAN ISIANDS LIMITED
430 South Church Street, George Town- P.O. Box 1 0704 - Grand Cayman KY1-1006 - Cayman Ishnds



Sincerely Yours,

t^/--Nitolas de Breyne

Managing Director

RUBIS CAYMAN ISLANDS LIMITED
430 South Church Street George Town - P.O. Box 1 0704 - Grand Cayman KY1 -1006 - Cayman Isiands



Sol Petroleum Cayman Limited ("Sol")

Response to OfReg Consultation Paper: Proposed Consumer

Protection Regulations ("Regulations")

13 September 2019



1. INTRODUCTION

1.1 We refer to the Consultation Document numbered FS 2019 - 1 - Proposed Consumer

Protection Regulations ("OfReg Document")

1.2 The Utility Regulation and Competition Office ("Office" or "OfReg") relies on the
following provisions as authority to propose and implement regulations ("Regulations")
affecting the fuel sector in the Cayman Islands:-

• Section 6(l)(c) Utility Regulation and Competition Office Law ("URC Law");
• Section 5 Fuels Market Regulation Law ("FMR Law");

• Section 6(2)(d) URC Law; and
Section 7(1) URC Law.

The OfReg Document specifically states that: // is the position of the Office that it retains
the right to propose amendments to the Regulations when appropriate but not so frequent
as to render the consumer protection framework arbitrary, but in any event only after

consultation.

2. SPECIFIC RESPONSES TO CONSULTATION QUESTIONS

2.1 Question 1: What are your views on Parts 1 and 2 of the draft Regulations? And
specifically, please share your views on whether the Office should insert the
alternative definition of "consumer" in the proposed draft Regulations. We refer to

the specific comments we have made concerning various Regulations in Parts 1 and 2 at

paragraphs 4.1 to 4.10 below. In terms of the definition of "consumer", please see our

observation at paragraph 3.2 below and our specific comment at paragraph 4.1 below.

2.2 Question 2: Please share your views on whether the current regime of random fuel

testing conducted by OfReg is satisfactory to address fuel quality concerns until the
FSC fully implement National Fuel Quality Standards by Q4 2019. Sol is not aware
of any market concerns insofar as the quality of the fuels it supplies. Sol does not have any
record in the recent past of any complaints having been received concerning the quality of
its fuels. Every time a Sol ship berths in Cayman to discharge fuels, those fuels are tested
prior to and during discharge and verified to meet Sol's fuel specifications and the refinery
Certificates of Quality which are delivered to OfReg. Therefore, OfReg is made aware of
the quality and specifications of the fuel to be sold by Sol long before it is dispensed to the
consumer. Obviously, all fuel industry sectoral providers should be subject to the same
quality assurance regime both as a matter of fairness to industry participants and to afford
protection to consumers. So! suggests that testing of fuel quality should be conducted
principally at the dispensing point of supply to the consumer (petrol service stations being
the most obvious location at the nozzle of the dispenser/pump) and on a truly random basis
as this will provide the most effective enforcement of quality standards, and therefore the
greatest degree of protection for the consumer.



2.3 Question 3: What are your views regarding the means by which sectoral providers
will be obligated to ensure the provision of information under Part 3 of the proposed
draft Regulations? Sol refers to its observation at paragraph 3.3 below and our specific
comment at paragraph 4.1 1 below.

2.4 Question 4: What are your views on Part 4 of the draft Regulations? Will the
proposed Regulations, in your view, enable sectoral providers to address and resolve

customer complaints efficiently and expeditiously? If not, please explain in detail the
changes required to achieve this objective. Sol does not have a problem with receiving
and handling complaints from consumers. So! rarely, if ever, receives a complaint at all.

Sol considers that this issue must be addressed in the proper context. How many
complaints does the Office receive in connection with fuel industry sectoral providers?
How many of these complaints require the Office to contact the retail business owners or
Sol? The draft proposals which the Office makes will increase the administrative burdens
associated with operating Sol's and the retail station operators' businesses and will lead to
increased costs, but seemingly with little or no additional benefit being created for
consumers. The cost of implementing new requirements must be weighed against the value

which these new requirements are to bring to the consumer and Sol suggests that a lot of
extra regulation is being imposed on fuel industry sectoral providers by the Regulations,
without any real anticipated benefit to the consumer. Sol refers to its observation at
paragraph 3.3 below and our specific comments at paragraphs 4.12 to 4.14 below.

2.5 Question 5: What are your views on Part 5 of the draft Regulations? Will the
proposed Regulations, in your view, ensure consumers and sectoral providers and

participants will benefit from clear, simple and fair terms and conditions for the
provision of service? If not, please explain in detail the changes required to achieve
tliis objective. It is not clear why the question relates to a service only as the provisions
of Part 5 relate equally to products as to services. Sol assumes that this is a typo. Sol refers
to its observation at paragraph 3.3 below and Sol's specific comments at paragraphs 4.15
to 4.20 below.

2.6 Question 6: What are your views on Part 6 of the draft Regulations? Will the
proposed Regulations, in your view, ensure consumers and sectoral providers will

benefit from clear, accurate, timely and easy-to-understand invoices, will reduce the

frequency of erroneous bills, or reduce the number of customer complaints regarding

billing issues? If not, please explain in detail the changes required to achieve this
objective. Sol's existing billing arrangements have worked very well for anumber of years
and continue to work well, Sol does not receive complaints about its billing practices.
Nearly all of Sol's customers are repeat customers and therefore have a prior course of

dealings to rely upon as much as anything else.

2.7 Question 7: What are your views on Part 7 of the draft Regulations? Do you think
additional regulations relating to equipment ownership and maintenance, switching
between suppliers, price tiers, should be considered by the Office in relation to the
fuels sector? If yes, please explain. These proposed Regulations amount to interference
in the internal decision-making processes of a private business and also operate to



significantly interfere with parties* freedom to contract on terms of their choosing and are
therefore antithetical to the free market which Cayman seeks to maintain. Sol refers to its
observation at paragraph 3.1 below and Sol's specific comments at paragraphs 4.22 and

4.23 below.

3. OVERARCHING OBSERVATIONS

3.1 The Office is not a legislative body and should not be creating new law (in the sense of
introducing significant legal concepts hitherto not part of Cayman Islands law) but instead
should be building on existing law. The Office cites section 6(2)(d) URC Law and if should
be noted that this provision empowers the Office to make administrative determinations,
decisions, orders and regulations. In drafting the proposed Regulations, the Office has
gone well beyond administrative matters and seeks to create new law. The proposed new

law created will have consequences which it appears the Office has not considered. For
example, it is highly unlikely that any wholesaler of ftiels will be willing to make
significant investments in service stations owned by Caymanians if the wholesaler's power
to enter into contracts with such Caymanian owned businesses is limited to one or two

years, as the Regulations presently provide. It seems to Sol that the purpose of a lot of the
Regulations appears to be aimed at seeking to increase competition rather than protecting
consumers and therefore out of step with the stated purpose of the Regulations.

3.2 The ambit of the proposed Regulations, particularly in terms of the proposed definition of
"Consumer" is too wide. The generally understood concept of a "consumer" in terms of

consumer protection is something like: "the average person in the street". As a matter of

UK law, from which many Cayman Islands laws derive, businesses are usually not covered
in consumer protection legislation on the basis that sucli consumers are generally

considerably more sophisticated than the average person on the street and do not
generally require protection, and because the imposition of consumer protection
regulations inhibits the ability of sophisticated parties to contract on their terms. The
imposition of those of the Regulations which have this affect is contrary to the free market
principles which Cayman embraces.

3.3 The imposition of regulation inevitably creates extra work for participants of the industry
affected and therefore costs can arise in terms of complying with new regulation. The more
extra work to be created by new regulations, the more likely that extra costs will arise. The
cost of performing significant extra work will have to be passed on to the customer.
Another cost which will arise in connection with the Regulations should they be enacted
in their current proposed form, is to operate a free telephone service in the Cayman Islands,

which cost will also have to be passed onto customers. Sol does however have a programme
which offers customers $15 for comments of their experience and therefore sees no need

for this to be regulated.

3.4 It is noted with some concern that the proposed Regulations appear to create a Fuel
Standards Committee ("FSC") with the responsibility for setting standards for the
specifications for the various grades of fuel sold on the Island. Whilst Sol can see a useful
purpose in having such a body (such as in terms of setting the necessary minimum



standards to ensure, for example, that car manufacturers are willing to sell models which

require specific attributes in the fuel to operate properly), there is insufficient expertise in
the Cayman Islands to make an independent determination of fuel quality standards and
any such body must generally only endorse generally available grades (i.e. no "boutique"
grades) and must follow internationally recognised standards promulgated by qualified and
recognised organisations such as the American Petroleum Institute and the American
Society for Testing and Materials.

3.5 It is noted with some concern that Sol has been designated as a party with Significant
Market Power and Refuel has not been so designated. In Sol's view, Refuel with their
company owned and operated service station is the only market participant who is able to
capture both the wholesale as well as the dealer margin, which in our view gives them a
significant advantage over the other its competitors.

4. SPECIFIC COMMENTS

Sol offers the following specific comments on the text of the proposed Regulations:-

4.1 Definition of "consumer": The definition of "consumer in the Regulations needs to be

narrowed for the reasons set out in paragraph 3.2 above. The alternative definition of

"consumer" which has been proposed is even more unsuitable than the definition which is
in the text of the Regulations. Specifically, certain of Sol's customers, namely:- industrial
and wholesale customers, aviation customers, US Coast Guard, Cayman Islands Port

Authority, Royal Navy and other military customers should not be covered by the
Regulations. Sol suggests that the definition of consumer should be related to the quantity
of fuel purchased per transaction. Any party consuming more than two hundred and fifty
Imperial gallons will not be a normal consumer in the sense in which consumer protection
is usually regarded. Sol suggests that the following definition is used:"

""Consumer" means a person who enquiries about, requests, receives, acquires, uses or

subscribes to a Service or a Product from a Sectoral Provider primarily for personal,
domestic or other non-commercial consumption and not for further resale, resnpplymg or

trade. For the avoidance of doubt, any person contracting for Products in quantity in any

single transaction in excess of two hundred and fifty Imperial gallons or m value above
five thousand dollars and any person contracting for Services w value in any single
transaction in excess of ten thousand dollars, fuel retailers, energy and 'water utility

providers shall not be a Consumer under these Regulations;"

4.2 The definition of "Force Majeure" is not wide enough and does not include all of the
circumstances which are usually part of such a definition. Sol suggests that the following
definition is used in place of the definition set out in the Regulations:-

"Force Majeure" means an unforeseen event ozitside the reasonable control of the party

affected by that event, including but not limited to one or wore of the following:- war, riot,
civil commotion, disorder, msurrection, exercise of emergency powers of a governmental

authority; acts which hinder the course of or stop, hinder, prevent, interrupt or breach the
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4.8 Regulation 7: the requirement to ensure that all grades of fuels typically marketed for sale
in the Cayman Islands are always available is impractical. Jf this Regulation is imposed
and an exception is not granted by the Office, sectoral providers will be forced to seek
supply from whatever source is available and at whatever price is available and any
increase in price from procuring supplies from an unusual source would have to be passed

on to the customer. Sol always seeks to keep all grades of fuel in stock but cannot guarantee

that there will not be periods in which a particular grade of fuel is unavailable and this must
be reflected in the proposed Regulations.

4.9 In Regulation 8: the term "Vendor" is introduced as a defined term but there is no
definition provided. A definition needs to be provided.

4.10 Regulation 9: Sol does not object to the concept of a consumer providing its own container
for fuel to be dispensed but that container must be fit for its intended purpose and must be
used in a proper manner and this should be reflected in the proposed Regulations.

4.11 Regulation 10: Sol does not have the capacity to print its materials in Braille. If Sol is
required to transcribe its documentation into Braille, that cost will have to be passed on to
consumers. Similarly, and particularly given how few actual "Consumers" that Sol sells

to, it is uneconomic for Sol to fund a free complaints hotline. It should be public facing
businesses only, if any, which are required to maintain a free complaints hotline. It should
be noted that funding a free complaints hotline will be a significant expense for service
station operators and the cost will almost certainly be passed on to the consumer.

4.12 Regulstion 13(l)(a): This Regulation will require service station operators to create a
website and generally conform to the various administrative requirements. Complying
with these requirements will create additional costs which are likely to be passed on to
consumers.

4.13 Regulation 22(3)(i): The reference to "licence" in this Regulation is erroneous. Sol
operates under a permit issued under the Dangerous Substances Law and this Regulation
needs to be amended accordingly.

4.14 Quarterly reporting of complaints: Sol comments that the requirement to submit
quarterly reports of complaints appears to be unnecessarily burdensome in light of the
obligation in Regulation 17 to report all significant complaints within 5 Business Days of
arising.

4.15 Regulation 24(p): As a matter of Cayman Islands law, penalties are unlawful and will not
be enforced by the Cayman Islands Courts. Sol suggests that the word "penalty" was used
in error in the drafting of the Regulations and the draftsman actually intended to use the
words "agreed damages" or "agreed compensation" instead, as a provision for agreed

damages or agreed compensation is lawful.

4.16 Regulation 25: Sol objects in the strongest possible terms to Regulation 25 which seeks
to create new law. As stated above, the Office is not a legislative body and should not be



creating new law, which is the purpose and purview of the Legislative Assembly of the
Cayman Islands. This Regulation significantly interferes with the freedom of sophisticated
parties to contract on such terms as they choose which is contrary to the way in which
sophisticated parties are usually treated under Cayman law. The Office should expect that
sectoral providers will not be willing to make significant investments unless a sufficient
period of return is granted in exchange. Limiting the term of contracts to one or two years

is likely to stifle the making of significant investments by sectoral providers. In such
circumstances, a sectoral provider would likely be forced to significantly increase prices in
order to assure a return and these additional costs would inevitably have to be passed on to
the consumer. It should also be noted that turning over service station operators every 1-2

years is time consuming, will create additional legal consultancy fees for both parties, will
be expensive and may lead to service station closures if suitably qualified personnel cannot
be found in a timely manner. Importer, wholesale/ retailers like Refuel do not have these
regulatory constraints as owner operators.

4.17 Regulation 26: Sol objects to Regulation 26. The imposition of a mandatory "cooling
off period is highly unusual for the fuels sector and is typically only imposed where (a)
there is a wide disparity in the sophistication of the parties to a contract, (b) the contract is
for a long duration and (c) the amounts involved are significant The only sectors of which
Sol is aware where a cooling off period is typical is in connection with the sale of pension
plans and in hire purchase contracts. The goods and services supplied by Sol do not
practically lend themselves to a cooling off period.

4.18 Regulation 27: Sol objects to Regulation 27. This Regulation seeks to impose new law.

4.19 Regulation 28: Again, Sol objects to the creation of new law by the Office. Cayman
Islands law is sufficiently developed to deal with a situation where the performance of an
obligation under a contract is delegated to a third party. The Office should not be
interfering with settled principles of Cayman law as this is more likely to inhibit economic
activity than protect consumers.

4.20 Regulation 29: Sol objects to Regulation 29 which again imposes new law and restricts
the ability of parties to contract on terms of their choosing and the ability of a party to
determine the criteria upon which it is willing to enter into a contract with a counterparty.
This is contrary to the free market that Cayman has sought to create.

4.21 Regulation 42: Sol objects to Regulation 42 in the strongest possible terms as wholly
unworkable. The implications of providing such a long period of credit have clearly not
be properly considered. In the case of tlie sale of fuel to a service station operator, at
today's prices, a credit period of 30 days could mean that Sol has approximately
US$455,000 in product at risk in connection with a single service station. If all of the
service stations availed themselves of a 30 day period of credit under Regulation 42, that
would entail Sol having more than US$5M at risk at a given time, which is commercially
unacceptable. Additionally, service station operators negotiate their own credit
arrangements with their customers and will undoubtedly be unable to accept the imposition
of the credit terms as envisaged by Regulation 42.



4.22 Regulation 49(2): This Regulation does not make sense and needs to be reviewed again.

4.23 Regulation 51: Sol objects to Regulation 51 which involves the creation of new law and
which appears lo single out the sectors regulated by the Office.


