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Subject: FS 2019 – 1 – Consultation
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To: consultations@ofreg.ky

Question 8: Please provide your views on any other matters you consider relevant
to this Consultation.

I was wondering if there are any regulations regarding the calibration of equipment
of all metered utilities such as Gas stations, Propane, Water meters. What
measures are OfReg doing to ensure we are getting what is advertised? What
would stop a company to simply tell you that you are getting 4 gallons and only
give you 3.5 gallons for the same price? My suggestion would be regular checks of
metered services.  

Tropical Regards,

 
 

mailto:consultations@ofreg.ky
http://twitter.com/sevenfathoms
http://www.facebook.com/pages/Cayman-Spirits-Company/118139364934480
http://instagram.com/caymanspirits






 
  

 
 

By email 
consultations@ofreg.ky 
 
The OfReg 
85 North Sound Rd. 
Alissta Towers, 3rd Floor 
P.O. Box 2502 
Grand Cayman 
KY1-1104 
CAYMAN ISLANDS 
 
Proposed consumer protection regulations 
 
September 13th, 2019 
 
Dear Ofreg, 
 
We wish to thank you for giving Rubis Cayman Islands Ltd the opportunity to submit comments about 
the draft consumer protection regulations in relation to the fuel sector. 
 
Our permanent investment in our infrastructure, our daily operations and our staff are dedicated to serve 
our customers with quality products in the safest possible manner. We therefore value the Ofreg 
initiative for enhanced customer protection in the fuel sector. 
 
Please find below our comments in the format of answers to the 8 questions raised. 
 
Question 1 
 

What are your views on Parts 1 and 2 of the draft Regulations? And specifically, please share your views 
on whether the Office should insert the alternative definition of “consumer” in the proposed draft 
Regulations (i.e. “Consumer” means a person or entity who utilises a product or service from a Sectoral 
Provider for direct consumption). 

 
We agree that the above alternate Consumer definition makes better sense. 
 
There are three main octane rating measurement methods used in the fuel industry: AKI, RON and 
MON. AKI is the method commonly used in the Cayman Islands (by the sectorial providers bringing this 
information to their customers) due to the country’s proximity with the USA. Failing to precise in Part 2 



 

 

Section 6 (1) what method is required to be used could lead to customers receiving information which 
cannot be compared. 
 
The obligation made in Part 2 Section (1) for the vendor to display information on its webpage forces 
vendor to have a webpage. 
 
The empirically proven benefits as referred to in Part 2 Section (1) can refer to any type of benefit 
(mechanical, financial, environmental,.) which are subject to interpretation. You can find nowadays all 
sorts of studies which can say one thing and its opposite. Taking the example of bio content in fuels, 
mechanics could argue that car engines are designed for running biofuels and at the same time no 
educated boat owner would consider biofuels for their engine. Some would argue that they reduce 
emissions when it is now a fact that bio content production emissions are worse than the benefit they 
generate when being used. 
 
The color-coding scheme as described in Part 2 Section 6 (2) is questionable for the following reasons: 
- A serious, long and costly education should take place for customers to acquire the reflex of 

identifying a product by its color code. 
- A vast majority of customers leave the duty of picking-up the nozzle to trained pump attendants. 
- The grade tags in the car gas caps vary in color from one manufacturer to another, and don’t always 

match with the proposed black and blue color coding. 
- The nozzle color coding will not help reducing the main source of wrong fuel being selected which 

is the driver not being aware of what grade is the car running, especially with rental cars. 
- A single color for different products of the same grade is rather confusing than informative. 
- The difference in color between gasoline and diesel could be more distinct than black and blue, like 

yellow and green. 
- The nozzle color coding is part of an overall retail visual identity which is different from one brand to 

another. Bringing unity as the standard reduces the marketing capabilities. Choosing a color scheme 
which already belongs to one brand gives this brand a competitive advantage. 
  

We strongly object with the requisitions of Part 2 Section 7. The object of a licensed product if for its 
holder a permission to sell such grade, certainly not an obligation to do so. 
 
The provision of assistance as stated in Part 2 Section 8 is unlikely to be delivered unless dedicated 
response teams and infrastructure are put in place for that purpose. Can vendors like Marinas or Retail 
sites reasonably provide assistance to a vessel at sea or a car on the road? Emergency situations are 
placed under the control of the emergency services (mainly health and fire response for fuels) which 
can themselves call vendors for any kind of assistance they feel they may require and possibly find from 
vendors. 
 
Question 2 
 

Please share your views on whether the current regime of random fuel testing conducted by OfReg is 
satisfactory to address fuel quality concerns until the FSC fully implement National Fuel Quality 
Standards by Q4 2019. 

 
The current regime of random fuel testing is seen as a consistent approach and we cannot see any 
reason why the Ofreg should consider introducing an alternative and interim regime before the national 
Fuel Quality Standards are introduced by year-end. 
 
 
 
 



 

 

Question 3 
 

What are your views regarding the means by which the Sectoral Providers will be obligated to ensure 
the provision of information under Part 3 of the proposed draft regulations? 

 
Part 3 Section 10. (1) (c): restructuring a website to fit such design requirements is in the region of 
CI$20,000. 
 
Part 3 Section 10. (2) (b): talking about fuel specifications and qualities does require to go technical. 
 
Part 3 Section 10. (3) (b): we suspect we don’t have many drivers refuelling at our stations who can 
only read Braille. Although we strongly value the access of information to visually impaired customers, 
we would suggest for practicality reasons that any information can be made available upon request via 
an audio recording instead. 
 
Part 3 Section 10. (4) (a/b/c): It is not our intention to implement and manage a price section in our 
webpage and the running cost would go against the goal of more affordable fuel prices. The Ofreg 
webpage is already providing fuel prices on an agglomerated basis to the consumer. 
 
Part 3 Section 11. (2): We can’t think of any other spoken communication than radio campaigns. In such 
context we would find it extremely difficult to implement the proposed elements in a radio message. 
 
 
Question 4 
 

What are your views on Part 4 of the draft Regulations? Will the proposed regulations, in your view, 
enable Sectoral Providers to address and resolve consumer complaints efficiently and expeditiously? If 
not, please explain in detail the changes required to achieve this objective. 

    
Rubis has an existing customer complaint procedure in place. However, the proposed complaint 
handling procedure can come as a replacement with the only reserve of the cost associated with training 
a significant number of industry staff and numerous physical and digital publicity. 
 
We are not readily in position to assess how efficient and expeditious can the proposed complaint 
handling procedure be before we experience it. However, these two qualifiers are not the ones which 
we would use spontaneously given the procedural regime it introduces. 
 
We would like to highlight that in the interest of the customer, a complaint should be made in written in 
order for the parties to keep a record of the time when it was submitted and the description of the event 
leading to the claim. The time frame is also a critical element as investigation is barely impossible after 
a few days. 
 
Question 5 
 

What are your views on Part 5 of the draft Regulations? Will the proposed regulations, in your view, 
ensure consumers and Sectoral Providers and participants will benefit from clear, simple and fair terms 
and conditions for the provision of service? If not, please explain in detail the changes required to 
achieve this objective. 

 
Generally speaking, we find it difficult to understand why a commercial contract between a professional 
vendor and a professional buyer should be ruled by a regulation rather than mutual agreement formed 
after commercial discussions. 



 

 

 
The provision of services under our existing contracts is simple and clear, as it has to be for the benefit 
of both parties. 
 
Question 6 
 

What are your views on Part 6 of the draft Regulations? Will the proposed regulations, in your view, 
ensure consumers and Sectoral Providers will benefit from clear, accurate, timely and easy-to-
understand invoices, will reduce the frequency of erroneous bills, or reduce the number of consumer 
complaints regarding billing issues? If not, please explain in detail the changes required to achieve this 
objective. 

 
 
We have no record of experiencing any billing complaint from a customer and are therefore reserved 
about the benefit of such proposed billing regulation. 
 
A fuel sale bill is made of fuel quantity (recorded on a contradictory basis through a calibrated meter) 
times a unit price (communicated to the customer before the delivery). The date of the invoice is the 
transaction date. The other elements such as credit terms and late payment interest charges are those 
of our T&C’s or alternatively those agreed by contract with the customer. 
 
We strongly object to the 30-day minimum period of time before we can charge late payment penalties, 
as this would result in making the late payment a usual practice.  
 
 
Question 7 
 

What are your views on Part 7 of the draft Regulations? Do you think additional regulations relating to 
equipment ownership and maintenance, switching between suppliers, price tiers, should be considered 
by the Office in relation to the Fuels sector? If yes, please explain. 

 
As for Question 5, commercial contracts are formed between a professional vendor and a professional 
buyer within a competitive environment. The provision of services or equipment are part of the 
commercial negotiation between the parties before they agree to enter into a contract. 
 
We don’t feel that any further regulation is necessary. 
 
 
Question 8 
 

Please provide your views on any other matters you consider relevant to this Consultation. 
 
We fully understand the purpose of the proposed regulation for the retail customers being a heteroclite 
population with supposed limited technical knowledge and in case of poor information about made 
available for them to forge their opinion about the product they buy. 
 
We are very sceptical about the need for regulating the B2B segment which is ruled by contracts 
established between discerning professional parties advised by lawyers when the importance of such 
contracts make it necessary.  
 
 
 



 

 

 
 
Sincerely Yours, 
 
 
 
Nicolas de Breyne 
Managing Director 
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