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Mark Connors
From:

David Laliberte

Sent:

03 September 2007 17:50

To:

John Byrne; John D. Buckley; Elizabeth Wilks-Wood; Mark Scalan;
jarlethburke@JonesDay.com; 'Ebanks, Rudy'; 'Adam, Timothy'; 'Tibbetts, Ian';
'Vandendries, Frans'; 'Whitlock, Erik'; 'Genao, Patricia'; 'Rankine, Darrel';
(bob.kanner@telecayman.com); 'Aviation Communications Limited'; DMS -Shannon Wilcox;
'Don Seymour'; Gene Thompson (gene@thompson.com.ky); George Hunter
(ghunter@ielgroup.com); Heaven97-Stephen Faucette; Hurleys - Randy Merren ; ICCI - Dr.
Cummings; Katherine Briggs (briggs-k@candw.ky); Lee Madison (lee.madison@gov.ky);
Michael Kiron (michael.kiron@infinity.ky); Mike Edenholm (edenholm@westtel.ky);
Paramount Media - Kenny Rankine; 'Radio Cayman'; Raul Nicholason (raul.nicholsoncoe@telecayman.com); Richard Corbin (rcorbin@weststartv.com); Tamara Ebanks; West
Indian Electronic Technologies Ltd

Cc:

David Archbold; Mark Connors; 'ageorge@telcordia.com'; 'Hayes, John R'

Subject:

Call for Comments - Digicel Disclosure Request on FLLRIC Model

Importance:

High

Follow Up Flag: Follow up
Flag Status:

Green

Attachments:

2007_07_27_Digicel_Disclosure_Request.pdf; 07_08_06 ICTA Letter - Digicel Disclosure
Request - Response.pdf; 2007_08_16_ICTA_re_Digicel_disclosure_request.pdf; ICTA
Reconsider 2.pdf

Dear Licensees,
The Authority has received an application by Digicel for reconsideration of a decision, dated 16 August 2007 (the
“Decision”), denying Digicel’s request for the public disclosure of certain information redacted by Cable and
Wireless in its responses to interrogatories as part of the FLLRIC proceedings. The Decision also denies
Digicel’s request that its economic and accounting experts have full access to the confidential FLLRIC model. For
ease of reference, a copy of the relevant documents is attached to this e-mail.
The Authority hereby calls for comments from other licensees on Digicel’s reconsideration application. Pursuant
to subsection 78(4) of the ICTA Law, a decision must be rendered on this application no later than 27 September
2007. Therefore, comments on Digicel’s application must be received by the Authority no later than 14
September 2007. A copy of the comments must be received by Digicel no later than the deadline for receipt of
comments by the Authority. Digicel may file a written reply to any comments received concerning its application.
This reply should be filed with the Authority, and a copy sent to the person who submitted the comments, by no
later than 21 September 2007.
Without restricting the scope of the issues to be considered, the following should be addressed in the comments
and in Digicel’s reply:


whether the Authority has jurisdiction, under section 78 of the Law or otherwise, to reconsider the Decision;



assuming that the Authority has jurisdiction, whether the Decision should be confirmed, reversed or
modified, and for what reason(s).

The Authority will not formally acknowledge comments. It will, however, fully consider all comments and they will
form part of the public record of the proceeding, provided that the procedures for filing set out above have been
followed.
David Laliberté
General Counsel & Head of Licensing and Compliance
Information and Communications Technology Authority
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PO Box 2502, 3rd Floor, Alissta Towers
85 North Sound Road, George Town
Grand Cayman, Cayman Islands, KY1-1104
 Phone: (345) 746-9610
 Cell: (345) 525-2506
 Fax: (345) 945-8284
 E-mail: david.laliberte@icta.ky
 Web: http://www.icta.ky
This e-mail is confidential and may be subject to solicitor-client privilege. If the reader is not the intended recipient or its agent, be advised that any
dissemination, distribution or copying of this e-mail or any of its content is prohibited. If you have received this e-mail in error, please notify us
immediately and delete the e-mail without retaining or printing a copy. Thank you.
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PO Box 2502
Grand Cayman KY1-1104
CAYMAN ISLANDS
Tel: (345) 946-ICTA (4282)
Fax: (345) 945-8284
Web: www.icta.ky

Our ref: ICTA/80/105/105-11

16 August 2007

John D. Buckley
Chief Executive Officer
Digicel Cayman Limited
PO Box 700
Grand Cayman KY1-1107

Mr. Rudy Ebanks
Chief Regulatory and Carrier Relations Officer
Cable and Wireless (Cayman Islands) Limited
PO Box 293
Grand Cayman KY1-1104

Dear Mr Ebanks and Mr Buckley,

Re: C&W redactions in the FLLRIC (CD 2005-1) process
In a letter dated 25 July 2007, Digicel Cayman Limited ("Digicel") requested that the
Information and Communications Technology Authority ("ICTA" or "Authority") order
the public disclosure of certain information redacted by Cable and Wireless ("C&W") in
its responses to ICTA interrogatories submitted on various dates between 17 May 2007
and 8 June 2007. Digicel's letter also set out the reasons for its request.
In the same letter, Digicel also requested that its economic and accounting experts
have full access to all of the workings of the C&W FLLRIC model in its current form.
Digicel stated that its representatives would be prepared to agree to conditions of
confidentiality in respect to what it characterized as "genuinely commercially sensitive
C&W inputs."
C&W replied to Digicel's request on 6 August 2007 stating that, with a single exception,
the information Digicel is now requesting be publicly disclosed should remain

designated as confidential information. Regarding the exception, C&W noted that it had
inadvertently redacted the MSC routing factors for call-sensitive mobile network traffic
that were drawn from a public consultation and therefore were not confidential. C&W
provided those routing factors in its letter.
In its letter, C&W also opposed Digicel's proposal to allow its experts to have full access
to the C&W FLLRIC model.

Authority Analysis and Determination
The Authority notes that its determinations regarding confidentiality claims in this
instance should not be taken as an indication of the manner in which such matters
would be dealt with in the future in different circumstances.
Regarding the remaining disclosure requests, the Authority has reviewed each of the
items in Digicel's request and notes that the information relates to specific C&W
demand and cost information rather than to "generic calculations". Whilst the
expectation that specific direct harm might result from disclosure is not, by itself,
sufficient to justify maintaining a claim of confidentiality, based on all the material
before it, the Authority is satisfied that the specific direct harm likely to result from
disclosure outweighs the public interest in disclosure in these instances and therefore
determines that C&W's confidentiality claims are justified and Digicel's disclosure
requests are denied.
Regarding Digicel's request for a process to allow its experts to have full access to
C&W's FLLRIC model, the Authority notes that in its 26 April 2006 letter dealing with
Digicel's 27 March 2007 disclosure requests, the Authority denied a similar request from
Digicel. The Authority remains of the view that the ICTA Law (Confidentiality)
Regulations provide a process by which parties may request the disclosure of
information that has been filed in confidence with the Authority and that the additional
process requested by Digicel is not necessary. Therefore, the Authority denies that
aspect of Digicel's request.

Yours sincerely,
[signed by Mark Connors for]
David A Archbold
Managing Director
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